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The 1909 Volume 
CYC Annotations 


Contains over 200,000 citations of cases which have been 
handed down since the original CYC treatises were written— 
More than 67,000 citations of cases have been added during 
the past year. 

Many of these cases involve the enunciation of a new prin- 
ciple of law or a new application of an old rule, while others 
call instantaneous attention to the fact that they revise, over- 
rule or modify some previous decisions, and would be inac- 
cessible to the practitioner in any other form except at many 
times the cost in money and labor. 


CYC ANNOTATIONS are cumulative. This means that 
the 1909 VOLUME contains all cases of this last year plus 
all citations of cases in previous volumes of CYC ANNOTA- 
TIONS. The great convenience of this method is that you 
have to look in only two places to find all the law down to 
date, namely the original volume of CYC and the last vol- 


ume of ANNOTAT IONS. 


SPECIMEN PAGES 


That you may judge of the value of these Annotations and 
see for yourself how CYC is always kept up-to-date, we 
will, upon request, send you specimen pages of Tuck- 
er’s Treatise on Attorney & Client reproduced from 
Volume 4 CYC, annotated down to the present 
time. All that you need to do to get these pages 
and its Annotations is fill out the attached cou- 
pon, and mail it to-day. 


American Law Book Co. 


60 Wall Street, 
New York 
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Moneyback Books 


Our guaranty goes with the sale of every book advertised over our name 


FOSTER’S FEDERAL PRACTICE 


FOURTH EDITION, 1909 


LAW———————_-EQUITY 


CRIMINAL PRACTICE 


In this new edition many new sections have been added, especially in the chapters upon 
Jurisdiction, Practice at Common Law, Removal of Causes, Bankruptcy, Writs of Error and 
Appeal; who may be plaintiffs or defendants in a suit in Equity. 

It fits you to practice in all the courts of the United States and it treats of many topics such 
as Parties; Service of Process by Publication; Multifariousness; Injunctions; Receivers, and 
others equally important under Code Practice. 


THREE VOLUMES, BUCKRAM, $19.50 DELIVERED 


COOK ON 


THE. LAW OF SALES 


CORPORATIONS at common law and under the Uniform 


Sales Act, which has already been passed 


By WILLIAM W. COOK, of the New York Bar [| hy Massachusetts, New Jersey, Ohio and 
General Counsel of the Mackey Companies, Commercial Cable Co., Rhode Island. _ 


Postal Telegraph-Cable Co., Commercial Pacific Cable Co. 


This work has for twenty years been an authority 
on Corporation Law. Many important changes in 


the law make this new edition necessary. 


By SAMUEL WILLISTON 
Weld Professor of Law in Harvard University. 


The book is by the author of the Sales 


Essen- | Act and furnishes the best guide to the 


tially a practical work, written from its inception | meaning of that Act which is available 


by its author. 


Four Volumes, 6th Edition, $26.00 Delivered. 


Over 75,000 Citations. 


AUTOMOBILE 
LAW 


By C. P. BERRY, of the St. Louis Bar 


The Legal Status—Police Regulation— 
State and Local License Laws—Federal 
Laws—Rights and Duties on the High- 
way — The Chauffeur — Negligence — 
Damages—The Garage—Actions against 
chauffeur or owner. Contracts touching 
manufacture and sale. 


ONE VOLUME, $3.00 DELIVERED. 


before it is construed by the courts. 


1 Vol. 1413 pages, canvas, $7.50 
Delivered. 


SACKETT ON 
INSTRUCTIONS TO JURIES 


By A. W. BRICKWOOD, of the Chicago Bar 


Trials by Jury—New Trials—Writs of Error and 
Appeal—Approved Instructions—Erroneous _In- 
structions. 

10,000 Approved Forms of Civil Instructions. 
Most complete collection of Negligence Instruc- 
tions ever compiled. 

Also the most exhaustive and accurate collection 
of Criminal Instructions. 5,000 Erroneous Civil 
Instructions. 1500 Erroneous Criminal Instructions. 


Three Volumes, Buckram, $19.50 Delivered. 


FOR SALE BY 
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A “Likly” Bag 
for Attorney’s Use 


If you want something that will keep your papers 
neat and carry them conveniently, you will appre- 
ciate this bag. 

Made from high grade leather, in four distinct 
styles. 

Several sizes in each style. 

Choice of three colors—Russet, Brown or Black. 


Full details 
Jor a postal, 


HENRY LIKLY & CO. 
Rochester, N. Y. 


THE INNS OF COURT 


By HyacinTHE Rincrose, D. C. L. 


Carbon Paper 
The four ancient Inns of Court in London, Inner 
and Middle Temple, Lincoln’s Inn and Gray’s Inn, 9 
‘tm | "That Won’t Smut 


make up the legal university of England. 

history is the history of English Jurisprudence and 
it is a history flavored by the most delightful 
romance. 


smear or blur, is a necessity to Law- 
yers. Such is BLACK DIAMOND 
CARBON PAPER. It is especially 


Their importance is as great today as in the Mid- adapted for legal use owing to its 


dle Ages. No man can be called to the Bar of Eng- 
land except by one of these four societies. ‘They permanency of color and extreme 
are celebrated in song and story, from Shakespeare durability. Extensively used by 
to Dickens. Their history is the romance of the Lawyers who adopted it only after 
Law. subjecting it to the severest tests. 

In this masterful work the author tells the story 
of these ancient institutions in a graceful and charm- Write for free samples and special 
ing marmer. trial offer. 


This edition for America is limited to 500 copies. Black Diamond Ribbon 


The book is well printed from large, clear type, 


about 200 pages, fully illustrated and is attractiveiy | and Carbon Company, 
bound in cloth. The price is $2.00 net, delivered. Dept. A. Rochester, New York 
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=|EORGE W. WICKERSHAM, the Attorney 
General of the United States, whose 
portrait appears on the reverse page, 
and whose address at a _ banquet 


in his honor is noticed on a _ subsequent page of 


this issue, has come into office with the highest 


expectations of the bar and of the public at large. Hav- 
ing been a law partner of the President's oom Henry 
W. Taft, in New York city, it is to be assumed that 
the President is thoroughly acquainted, not only with the 
Attorney General's legal qualifications, but also with those 


personal qualities, ideals, and purposes which are essential 


to pubiic service of the highest grade. The ideas of the 


Attorney General on the subject of law enforcement are 


clearly set forth in the report of his address found in 


this issue. 





Ha | 


BL 


SSG 


<i 


ye 


&? 


oS 


ares 


ZX 


& 


a 


Oe ZO 


Ps 


s) 


Oo} 


6252245) eSseseleselsa2ah 








Copyright 1909 by Walden Fawcett 








; 
4 
y 
' 
§ 
i 









The New York Times, which on most 
questions combines a clearness of insight 
with a fairness and breadth of reasoning 
to a greater degree than any other metro- 
politan newspaper, speaks very doubt- 
fully, if not disapprovingly, of the clem- 
ency shown Sarah Koten by suspending 
sentence on her plea of guilty of man- 
slaughter. The case is one on which 
opinions are certain to differ widely. As- 
suming the truth of the story that she 
had been betrayed, then scorned and 
brutally treated by the physician whom 
she killed, after her appeal for justice 
balked by the perjured testimony of the 
physician and his friends, whereby she 
was driven to avenge herself or else sub- 
mit, not only to the ruin and humiliation 
he had brought upon her, but also to the 
further indignity and outrage of being 
robbed of even the inadequate justice of 
the law, it is hard to decide what justice 
required in her case. The alternatives 
were the triumph and immunity of be- 
trayal, brutality, and perjury, with 
wrong unrequited, the victim crushed, 
and justice cheated; or, on the other 
hand, the execution of a crude and law- 
less justice by private vengeance. Casu- 
istry may exhaust itself in the discussion 
of such a situation. Failure to punish a 
private avenger of such wrongs might 
afford a chance of immunity to murder- 
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ers who should falsely allege such palliat- 
ing circumstances. The saddest fact 
about human justice is the impossibility 
of knowing the truth in respect to the 
facts alleged. Many flippant or violent 
attacks upon the courts are based upon 
hasty assumptions regarding facts. But 
in such a case as this, if all the facts are 
established Beyond question, the best of 
men will differ widely as to what justice 
requires. Sympathy with a betrayed and 
cruelly treated victim who had also been 
corruptly cheated of any legal justice 
must be felt by all whose sense of right 
is not deadened. Of such people, nearly 
all who believe Sarah Koten’s story will 
doubtless be glad in their hearts that she 
is not to be punished by law for what she 
did, even though they may have some 
doubt as to what the law ought to require 
in such cases. Certainly, if her story is 
true, the world is better off without the 
presence of the man who wronged her. 
Yet society cannot establish a rule of im- 
munity for those who avenge their own 
wrongs by homicide. Nevertheless, what 
justice requires depends in some degree 
upon the beliefs and convictions of the 
public as to what is just. In such a case 
as the present, it is by no means certain 
that the great body of people do not feel 
that the suspension of sentence on Sarah 
Koten was justifiable. 





Another Attack on Prosperity. 


The suits by the government against 
the American Sugar Refining Com- 
panies, by which they have been coerced 
into the payment of more than two mil- 


lions of dollars to settle the claims, is 
another of those attacks on prosperity 
which have caused many fierce and bitter 
complaints against the Federal Adminis- 
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tration during the last year or two. De- 
liberate, systematic, long-continued falsi- 
fication of the weights of sugar on which 
the companies paid duties was proved so 
conclusively that the companies settled 
the claims by advice of counsel. So bold 
a case of cheating on a large scale would 
be hard to parallel. Yet it was all very 
simple. A little piece of steel secretly 
placed where the company’s employee 
could touch it and make the scales read 
falsely was the device. For years this 
system was carried on with perfect suc- 
cess. That these employees carried on 
such a system of robbing the government 
year after year without the knowledge of 
the officers of the corporation, but 
through an excess of mistaken zeal for 
their employer, is a theory that will not 
be universally accepted. That business 
enterprises of high standing like these 
sugar companies would be guilty of the 
vulgar dishonesty of cheating in weights 
would have been thought incredible. The 
Department of Justice announces that 
the settlement now made of the civil. suits 
for penalties in no wise affects the crimi- 
nal prosecutions of individuals who are 
responsible for the frauds, and that such 
prosecutions will be pressed to the finish. 
If proofs are available to convict guil- 
ty beneficiaries for whose profit these 
enormous frauds were so persistently 
carried on, and punish some of them as 
criminals, the object lesson in public jus- 
tice will be of incalculable benefit. This 
prosecution of the Sugar Companies is 
one of those attacks on prosperity of 
which we heard so much a year ago. 
3ut most of those who then loudly beat 
their tom-toms to frighten off the gov- 
ernment prosecutions are quiet now. 


Attorney General Wickersham’s 
Policy. 


At a banquet by the bar of the city of 
New York to Attorney General Wicker- 
sham en the evening of April 30th, which 
was an extraordinary assembly of emi- 
nent judges and lawyers, the Attorney 
General took occasion to speak some 
plain and positive words respecting the 
policy of the Department of Justice un- 
der the present Administration. Point- 
ing out that the attitude of a very large 
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part of the business community toward 
some of the Federal laws was, prior to six 
or seven years ago, one of indifference, 
when not of hostility, and that a rude 
awakening came when the last Adminis- 
tration set to work with vigor and en- 
ergy, accompanied at times with news- 
paper clamor, to enforce these laws, he 
declared that the work of the present Ad- 
ministration, in continuing to enforce the 
laws, is no less important, though the 
methods which were necessary to awaken 
the business community to a recognition 
of the existence and vitality of those laws 
are no longer essential. He said that if 
it should be found that any suits and 
prosecutions had been commenced with- 
out consideration and without adequate 
cause, the present Administration would 
not hesitate to withdraw the suits or dis- 
miss the prosecutions, but he declared 
“such action must not, however, be taken 
as any indication of an intention by this 
Administration to abandon in the slight- 
est degree the vigor and impartial en- 
forcement of the law, or to undo in any 
degree the splendid work of the last Ad- 
ministration.” He added: “We have 
heard frequently of late, from representa- 
tives of certain business interests of the 
country, cries of ‘let us have peace,’ and 
‘let us alone.’ The price of peace is 
obedience to law; those who honestly try 
to keep the law need not fear prosecu- 
tion.” With respect to the scope of the 
Sherman law the Attorney General pro- 
ceeded as follows: 

“T am perfectly well aware that there 
is an uncertainty as to the precise scope 
and meaning of that law which most 
closely touches all business activities of 
the country, namely, the Sherman anti- 
trust law, and I should be the last to au- 
thorize the institution of a criminal pro- 
ceeding against men who, without intent 
to violate the law, have, nevertheless, act- 
ed in technical contravention of an ex- 
treme and most drastic construction of 
that enactment. 

“But certain of the principles under- 
lying that law are assuredly now un- 
derstood, and any attempt at this time, 
with the present construction of that law 
agreed upon by all the higher courts, to 
combine, in the form of a trust or other- 
wise, with the obvious intention of re- 











LY SEL ONEE BUTI AES ETO RETO EGE SOLEMN ROL LEAT NET TE ALAIRTLINIB 


aim a a ee ee 








SAIL D 


we 


CR TOPE! 


Be EQOA DE OLN 


SRR RN EEN ABER Mee PINE 


OUR RES SH 


ee ae 


CEP we ONT ER Ot 


straining commerce among the states or 
of creating a monopoly of an important 
part of that commerce, would evidence 
such deliberate intention to break the 
law as to justify and compel the govern- 
ment to use all or any of the remedies 
given by law adequate to prevent the ac- 
complishment of such purpose and to 
punish the attempt. 

“It is to be hoped that the Supreme 
Court will at an early day authoritative- 
ly define the full scope and effect of the 
anti-trust law, and that, if a construc- 
tion should be given to it by that court 
as far reaching as some of the judges of 
the court of appeals in this circuit gave 
in the tobacco case, Congress may so 
amend the act as to except from its pro- 
visions the ordinary agreements which 
are the necessary result of healthy busi- 
ness conditions, while still effectively 
prohibiting the creation of those far- 
reaching monopolies which are believed 
to be incompatible with the wholesome 
growth and progress of the Republic. 
This matter is under consideration by the 
present Administration, with a view to 
submitting to the next Congress proposed 
amendments to the law.” 


Conflict of Laws over Boundary River. 


A peculiar question as to the right of 
one state to punish an act in violation 
of its laws, committed on a boundary 
river over which the adjoining states 
have concurrent jurisdiction under an 
act of Congress, when the act was ac- 
tually committed within the limits of 
the other state and under its authority 
and license, was decided in the case of 
Nielsen v. Oregon, Adv. S. U. S. Oct. 
term 1908, p. 383, 212 U. S. 315, 53 L. 
ed.—, 29 Sup. Ct. Rep. 383. What con- 
stitutes concurrent jurisdiction in such 
cases has been in previous cases held to 
mean the jurisdiction of two powers 
over one and the same place, and not 
to be limited to legislative jurisdiction, 
but to include the right to administer 
the law below low-water mark on the 
river, and, as a part of that right, the 
right to serve process there with ef- 
fect, both in civil and criminal cases. 
In the present case the court says that 
one purpose of the law undoubtedly, 
and perhaps the primary purpose, was 
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to avoid any nice question as to wheth- 
er a criminal act was committed on one 
side or the other of the exact boundary, 
which sometimes changed by reason of 
the shifting of the channel. In the case 
of an act malum in se, prohibited and 
punished by the laws of both states, 
the one first acquiring jurisdiction of 
the person may prosecute the offense, 
and its judgment will be a finality in 
both states, so that one cannot be pros- 
ecuted thereafter in the other state. In 
the Nielsen Case the offense was 
against the fishing laws of Oregon, con- 
sisting of operating a purse net on the 
Columbia river. But, while this was 
contrary to the laws of Oregon, it was 
expressly authorized by the laws of 
Washington. Under these circum- 
stances, it was held by the Supreme 
Court of the United States that the 
state of Oregon could not, by virtue of 
precedence in taking jurisdiction, en- 
force the fishing laws of that state 
against a person who was fishing with- 
in the limits of the state of Washing- 
ton under a license from that state, 
though the act* was on the river over 
which both states had concurrent ju- 
risdiction. The court says there is lit- 
tle authority upon this precise question, 
but, among the authorities on the gen- 
eral subject, refers to Roberts v. Ful- 
lerton, 117 Wis. 222, 93 N. W. 1111, 
65 L.R.A. 953. And the decision of 
the Wisconsin court held that the en- 
forcement by the state of Minnesota of 
its fish and game laws on the Wiscon- 
sin side of the main channel of the 
Mississippi river was not justifiable on 
the theory of common ownership of 
the river or things in, or on, or under 
the same, on the Wisconsin side of the 
main channel; and that no authority to 
do this is conferred by the grant of 
concurrent jurisdiction over the river 
by the act of Congress. The whole 
subject of jurisdiction over boundary 
rivers is treated at length in a note to 
that case in 65 L.R.A. 953 et seq. This 
deals not only with the grant of con- 
current jurisdiction, but with such 
questions as to what rights are exclu- 
sive in the river, and the effect of change 
of channel, or the effect of treaties and 
compacts respecting rivers, and all the 
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other questions that have come up on 
this general topic. There is a surpris- 
ing number of questions and decisions 
on this general topic. 


Medical Labor Unions. 


Physicians combining to fix and 
maintain the fees and charges to be ex- 
acted for medical and surgical services 
were indicted in Iowa under a statute 
making it a crime to combine to fix the 
price of any article of merchandise or 
commodity. The supreme court of the 
state, in the case of Rohlf v. Kasemeier 
(Iowa) 118 N. W. 276, held that this 
anti-trust law did not apply to such a 
case, as the services of physicians or 
other persons did not constitute a com- 
modity, and said: “It is no crime for 
any number of persons, without an un- 
lawful object in view, to associate 
themselves together and agree that 
they will not work for or deal with 
certain classes of men, or work under a 
certain price or without certain condi- 
tions.” Without passing on the power 
of the legislature in such matters, the 
court said of the Iowa statute: “We 
do not think that the act in question 
covers combinations to fix the labor 
price, whether that labor be skilled or 
unskilled.” Fee bills seem to have 
been adopted by a great many local 
medical associations. What has been 
callet a “Physicians’ Union on a 
strike” to coerce the life insurance 
companies of the country to pay a 
schedule price of $5 for examination 
fees is reported to have been success- 
ful. A medical journal reported that 
“in some instances every physician of 
the county has signed an agreement 
not to examine for the old line com- 
panies for less than the fee received in 
the past.” Matters of this kind are 
criticized by one medical journal as 
follows: “Organized labor believes in 
physicians fixing a regular scale of 
prices and abiding by it, under one con- 
dition,—that the doctors join the local 
federation of labor and pay dues to that 
organization. The labor unionists con- 
tend that the physicians must submit 
their scales of prices and rules to the 
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Central Labor Council to be ratified by 
that body. Otherwise the members of 
the labor unions will not do business. 
As one of the labor unionists says: 
‘If the doctors want to get into the 
union game on the square, let them 
buy a stack of chips before the deal is 
made, and not try to play an extra 
hand.’ ” 

The most important questions in re- 
spect to the combination of physicians 
to fix fee bills do not relate to the legal- 
ity of such an organization under the 
anti-trust laws, but to ethics, honor, 
and self-respect. The right of a phy- 
sician to make a very small charge or 
none at all to those who have scant 
ability to pay is one which humane 
physicians without number have al- 
ways exercised. This right would ap- 
pear to be seriously restricted by the 
adoption of a fixed fee bill, unless it 
provides for exceptions in cases of that 
nature. It is certain that physicians 
who regard themselves as members of 
an honorable and beneficent profes- 
sion will not subscribe to a fee bill, if 
at all, without reserving the privilege 
of making exceptions in favor of the 
poor. Articles of agreement of a local 
medical association, recently printed 
in one of the medical journals, and 
recommended by the editor as a model 
for other societies, provide that every 
member of the society shall furnish to 
the secretary the names of persons 
who have “persistently refused or neg- 
lected to settle their accounts” for 
medical services within a reasonable 
period, and such other names as the 
member may think to his interest. 
These names are compiled into an in- 
formation list which is furnished to 
each member. The articles then pro- 
vide that no physician in the society 
shall afterward render any services to 
any person whom the list shows to be 
in default to any other physician in the 
society until he has paid his account 
and received a certificate to show that 
fact, subject to one exception, which is 
that, in case of emergency a physician 
may make one visit, provided that he 
demands and receives cash payment 
therefor. Nothing whatever is said by 
way of exception in case of persons 
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who have failed to pay their bills be- 
cause of financial inability. If these ar- 
ticles mean to include them among 
those who have “persistently neglect- 
ed” to settle their accounts, these arti- 
cles are abhorrent. Many of us know 
physicians whom we honor above 
measure for the wunstinted service 
which they render to those who are 
both sick and needy, without hope of 
compensation, but in the largeness of 
their humanity and their fidelity to the 
ideals of a beneficent profession. Phy- 
sicians mercenary and_ merciless 
enough to combine in establishing a 
fee bill with a penalty of expulsion for 
amy member “who wilfully or negli- 
gently refuses” to abide by the con- 
tract for the stipulated minimum fees, 
with no exception provided for patients 
unable to pay such fees, deserve to be 
advertised to the public for what they 
are, 


Experience in Direct Nominations. 


In another column is a letter from an 
Oregon correspondent with respect to di- 
rect nominations. It shows that the di- 
rect primary law of that state has disap- 
pointed some at least of those who advo- 
cated it. It also shows that any law on 
this subject needs most careful consid- 
eration. The chief question is, Can a 
statute of this kind be so framed as to 
avoid really serious defects? Governor 
Hughes’s attempt to secure the adoption 
of such a law in New York this year 
did not succeed. But the question is 
still a live one, and all possible light up- 
on it is wanted. 

Some things about the present system 
of nominations seem to be ignored by 
those who defend it. Over and over 
again it is declared that all that is neces- 
sary is for voters to attend caucuses; 
that, if they will do that, they will get 
all the benefits they could get by direct 
primaries. Such statements show an 
amazing obtuseness or disingenuousness. 
There is absolutely no way in which, un- 
der the present system, .the voters can 
express their choice of candidate for gov- 
ernor in the caucuses. They merely vote 
for delegates to a local convention. 
These delegates are chosen primarily 
with reference to other matters. They 
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cannot even express their own choice 
for governor. They go to a convention 
where they vote for other delegates. 
Every intelligent person knows that the 
present caucus system does not give any 
Opportunity for voters in caucus to regis- 
ter their choice of a candidate for gov- 
ernor or any other state officer. Those 
who assert that the only trouble with the 
caucus system at present is the indiffer- 
ence of the voters presume a great deal 
on the ignorance of those whom they try 
to influence by such an argument. Some 


‘defenders of the present system point out 


that it was good enough to secure the 
nomination of Governor Hughes last 
year. The fact is that, in spite of an 
overwhelming demand among the rank 
and file of the voters for Governor 
Hughes, the state convention was abso- 
lutely dominated by his opponents, and 
was saved from repudiating Governor 
Hughes and inviting political disaster 
only by pressure from outside in the in- 
terest of the national ticket. 

Another fact of vital importance is that 
selfish and too often dishonorable influ- 
ences decide a close contest in political 
conventions. Such a convention is often 
a kind of political clearing house, where 
politicians settle their obligations to each 
other. Nominations are not infrequently 
made from considerations quite foreign 
to the question of the candidate’s fitness 
for the office. When there is something 
approaching a deadlock, delegates of the 
least character are too likely to cast the 
deciding votes. It is beyond doubt that, 
in political conventions, the very worst 
influences and most corrupt practices 
that have been known in politics have 
their chief field of operations. 

The system of direct primaries may 
need careful study before its final adop- 
tion, but it is an insult to the intelligence 
of the public to contend that the old sys- 
tem of caucuses and conventions is good 
enough. Two things at least every intel- 
ligent voter who is at all familiar with 
political affairs knows beyond question. 
One is that the caucus gives him no op- 
portunity whatever to express his prefer- 
ence for such offices as that of governor. 
The second is that political conventions 
are too often managed in the selfish in- 
terests of politicians, and offer altogether 
too favorable a field forcorruptinfluences. 










Roseburg, Oregon, April 17th, 1909. 
Epiror Case & COMMENT. 

Dear Sir :— 

I note your article in April Case & 
CoMMENT, entitled ‘Nominations for 
Office.” 

I should be glad if you allow me a 
short reply thereto. You have noted that 
Oregon has adopted some of the “New” 
ideas. 

Your opening statement is quite true 
in suggesting unrest and the raising of 
important political questions by the peo- 
ple in their demands for primary nomi- 
nating laws. 

The law as we have it seems good in 
theory, but has proven dangerous in 
practice for several reasons; First, it de- 
stroys representative form of govern- 
ment; second, It destroys political or- 
ganizations; third, It destroys power to 
fix responsibility ; fourth, It destroys the 
“majority” and enthrones the “minor- 
ity” rule. 

True, the people vote directly for the 
yominee, but under the system, who is 
the nominee? Simply anyone who may 
announce himself, and it is generally 
some visionary upstart, or some dis- 
carded politician who has outlived his 
political usefulness, and can no longer 
get recognition in the old parties, and 
had unwillingly made room for better 
men, who first proclaim their candidacy. 
The elector has not the choice of naming 
candidates. He must choose from 
among such as bring themselves out, and 
the more obscure he is the more votes he 
gets, for less can be said of him. As an 
illustration, Mr. Tom, and Mr. Dick, and 
Mr. Harry, and Mr. Smith, all announce 
their candidacy. Tom has a following, 
and so with all the others. The responsi- 
ble citizens who feel the responsibility of 
their government and the necessity of 
maintaining law and order, and knowing 
the weakness of the candidates who have 
announced themselves, induce Mr. Jones, 
who is an able man, to announce him- 
self, promising him support. The op- 
position and minority party must bend 
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every energy to defeat the nomination of 
Mr. Jones, because he is a strong man, 
and against whom their candidate would 
stand no chance of election. The minor- 
ity party get together and agree to regis- 
ter party affiliations with Mr. Jones’s 
party, and then agree to all vote for the 
nomination of some one of the unsatis- 
factory candidates. The party vote be- 
ing designedly divided among the several 
candidates, the united vote from the mi- 
nority opposition party nominates the in- 
competent upstart, or the old broken- 
down politician, against the wishes of 90 
per cent of his party. All of the unde- 
sirable candidates may have been induced 
to announce themselves by persuasions 
from the minority party. After the un- 
desirable candidate of the majority par- 
ty has been nominated, the minority par- 
ty hunt their own ranks for a better man 
for the office, and place his name on the 
ballot by petition. The majority party 
have no candidate upon whom they can 
unite, and of course become disorganized. 

It is said, upon reliable authority, that 
the lately elected Democratic United 
States Senator from Orgon is a _ by- 
product of this machine. The state of 
Oregon gave President Roosevelt over 
40,000 majority, and is normally 25,000 
Republican. The senator referred to is 
a Southern Democrat, that knows no 
change. The system has destroyed party 
unity and party harmony, and enthroned 
the minority rule. 

The primary system has also destroyed 
the power to fix responsibility. The Re- 
publican members, and the so-called Re- 
publican members, who elected recently 
the Democratic United States Senator 
from Oregon, were censured by their 
party, by Republicans, who wished their 
principles put into laws, were told by the 
legislators, “Go tell your troubles to the 
people, we did as they demanded.” But 
who are the people in the sense of fixing 
responsibility? The will of the majority 
has been defeated, and the will of the 
minority enthroned. 


The system in its operation has noth- 
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ing to commend it. The thinking people 
of Oregon, and elsewhere, are condemn- 
ing its workings as dangerous. Parties 
cannot be maintained nor party princi- 
ples carried into laws under the system, 
should it be extended to all the states, 
as the people seem to demand. It is time 
for the intelligence of the land to analyze 
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this system, and, if bad, to check its 
development. The representative form 
of government adopted by our fore- 
fathers is wise. Too much political re- 
sponsibility placed upon the individual 
citizen directly, many of whom have no 
time nor inclination to consider, may be 
unwise. C. S. Jackson. 


| AMONG THE NEW DECISIONS | 


When confession While the rack, as 
is voluntary 2 means of extract- 
; ing confessions, was 
abolished in England at least three cen- 
turies ago, a reading of the recent Mis- 
sissippi case of Ammons vy. State, 80 
Miss. 592, 32 So. 9, 18 L.R.A.(N.S.) 
768, sometimes called the ‘“Sweat-box” 
Case, and other recent cases which are 
reviewed in the exhaustive and extensive 
annotation to the L.R.A. report of the 
Mississippi case, shows that the spirit of 
the old practice survives, although the 
body may have perished. For while we 
no longer break on the wheel persons 
suspected of crime, we still continue to 
“sweat” them, which is simply another 
kind of torture. In the Ammons Case a 
confession by a prisoner after being con- 
fined for several days in a “sweat box” 5 
or 6 feet by 8 in size, carefully blanketed 
to exclude all light and air, was held not 
to be admissible in evidence against him, 
although no threats or offers of reward 
were made to coerce him, and he was 
merely told that it would be better for 
him to tell the truth. Owing to a mis- 
conception of the fundgmental principles 
involved in the determination of the 
question as to when a confession is vol- 
untary, there is considerable confusion 
in the multitude of decisions on the sub- 
ject, as will be seen from an examina- 
tion of them as set forth in the note ac- 
companying this case. 


Injunction In view of the most 
against boycott decided conflict — that 
i now exists among the 

courts of different jurisdictions upon 
the question of the lawfulness of a boy- 
cott, the decision in the recent Montana 


case of Lindsay & Co. v. Montana Fed- 
eration of Labor, 96 Pac. 127, 18 L.R.A. 
(N.S.) 707, is a most important one as 
furnishing a very clear and able exposi- 
tion of one of the two conflicting doc- 
trines. This case holds that equity will 
not enjoin the publication, by a labor or- 
ganization, of a circular declaring a mer- 
chant to be unfair, under the constitu- 
tional provisions that every person shall 
be free to write or publish whatever he 
will on any subject, being responsible for 
the abuse of that liberty and that the 
insolvency of the defendant is imma- 
terial. The other authorities on the 
question of the lawfulness of a boycott 
are reviewed in a note in 16 L.R.A. 
(N.S.) 85. 


Liability of as- The doctrine of Finch 
signee of bill of Vv. Gregg, .126 N. C. 
176, 35 S. E. 251, 49 
L.R.A. 679, holding that 
an assignee of a bill of lading with 
draft attached will, in case he receives 
payment of the draft, be subject to ac- 
tion for a return of the money, in case 
the property covered by the bill does 
not comply with the contract, has been 
recently overruled in the case of Mason 
v. Nelson (N. C.) 62 S. E. 625, 18 
L.R.A.(N.S.) 1221. This doctrine had 
already been repudiated by the Ten- 
nessee supreme court in Lewis v. Small, 
117 Tenn. 153, 119 Am. St. Rep. 994, 96 
S. W. 1051, 6 L.R.A.(N.S.) 887, and 
its repudiation now by the North Caro- 
lina court, which was one of the first to 
adopt it, greatly weakens the support of 
the doctrine, and to a corresponding ex- 
tent obviates the necessity of invoking 
distinctions in order to take cases out of 


lading 


8 Case and Comment 


its operation. A note to the Finch Case, 


in 49 L.R.A. 679, reviews the other au- 
thorities on the subject. 


Proximate cause An interesting phase 

of the question of 
proximate cause is presented by the re- 
cent case of Batton v. Public Service 
Corporation (N. J.) 69 Atl. 164, 18 
L.R.A.(N.S.) 640, in which it is held 
that the fact that a woman who had re- 
ceived a negligent injury, acting in good 
faith and without negligence on her 
part, attended to such household du- 
ties as she thought she might prudertly 
perform, and in so doing produced a 
hemorrhage from the original wound, 
from which death ensued, did not relieve 
the negligent party from the consequences 
of his wrongful act. A note to the L.R.A. 
report of the case reviews the other au- 
thorities on subsequent conduct of in- 
jured person in its relation to proximate 
cause, as distinguished from contribu- 
tory negligence. 


Alteration of type- A very interesting 
written instrument and apparently new 


made in duplicate question as to the 
presumption which 


arises in case of the alteration of type- 
written instruments is presented by the 
case of Stromberg-Carlson Teleph. Mfg. 
Co. v. Barber (Neb.) 116 N. W. 157, 18 
L.R.A.(N.S.) 680, in which it is held 
that, where a contract prepared by the 
use of a typewriter appears to have been 
changed after the first impression was 
made, the presumption is that such 
change was made before execution and 
delivery. This general rule, although 
not universal, is upheld by the great 
weight of authority. In this case, how- 
ever, the defendant produced a duplicate 
copy of the contract made by the same 
impression as was the copy produced by 
the plaintiff, in which the alterations did 
not a~pear, and the plaintiff failed to ex- 
plain how or when the alterations were 
made in his contract, or why he signed 
the duplicate without the alterations hav- 
ing been made therein ; and it would seem 
that it might well be argued that this 
fact was sufficient to overcome the pre- 
sumption upheld by the general rule. 
The court, however, held that the pre- 


sumption still prevailed. It should be 
noticed, however, that the signatures on 
the two contracts were not identical, 
which tended to show that the contracts 
were signed at different times. The 
question seems to have been considered 
in but two other cases, which are re- 
viewed in a note in 18 L.R.A.(N.S.) 680. 


Garnishment As shown by a review 
of stockhold- - RA(NS) 118 Py 18 

. -R.A.(N.S. . 2 
ers interest generally held that, un- 
der a statute which in effect provides 
merely for the attachment or garnish- 
ment of a debtor’s property or credits, 
shares of stock in a corporation cannot 
be reached by instituting garnishment 
proceedings against the corporation, since 
in such case the latter cannot be said to 
be “indebted” to the stockholder, or in 


- possession of any of his property or ef- 


fects.” This general rule is stated and 
followed in the recent Illinois case of 
Pease v. Chicago Crayon Co., which ac- 
companies the note. 


State control The question of the ex- 
of delinquent tent to which a child’s 
children constitutional rights are 
impaired by a restraint 

upon its freedom seems invariably to 
have arisen with reference to statutes 
authorizing the commitment of depend- 
ent, incorrigible, or delinquent children 
to the custody of some institution. The 
decisions, which are reviewed in a_ note 
in 18 L.R.A.(N.S.) 886, appear to 
warrant the statement that, where the 
investigation is into the status and needs 
of the child, and the institution to which 
he is committed is not of a penal char- 
acter, such investigation is not one to 
which the constitutional guaranty of the 
right to trial by jury extends, and ‘that 
the restraint put upon the child does not 
amount to a deprivation of liberty, but 
that, where the child’s offenses are con- 
sidered for the purpose of administering 
punishment, so that the proceeding is in 
the nature of a prosecution, conviction, 
and punishment for crime, the child is 
entitled to the protection of all the safe- 
guards of the Constitution. In harmony 
with this general rule, it is held, in the 
recent Idaho case of Re Sharp, which ac- 
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companies the note, that a statute pro- 
viding for the care and for the preven- 
tion of prosecution and conviction on 
charges of misdemeanors of delinquent 
children under the age of sixteen is not 
in conflict with any constitutional guar- 
anty applicable to criminal procedure, 
since the statute is not criminal or penal 
in its nature. 


Conflict of laws The question of the 
as to carriers’ conflict of laws as to 
contracts carriers’ contracts, the 
earlier authorities on 
which are collated in a note in 63 
L.R.A. 513, is the subject of an inter- 
esting review of the late cases, bring- 
ing the former note down to date, in 
18 L.R.A.(N.S.) 874, accompanying the 
recent Alabama case of Southern Exp. 
Co. v. Gibbs, in which it is held that 
a contract to transport goods from one 
state and deliver them in another is to 
be performed in the latter, so as to be 
subject to its laws as to the validity of 
a provision limiting the carrier’s liability 
for breach. 


Adoption of child The constitutional- 
without consent of pes on ad 
mitting the adoption 

re of a child without 

the consent of its parents is considered in 
a note in 18 L.R.A.(N.S.) 926, accom- 
panying the Massachusetts case of Purin- 
ton v. Jamrock, in which it is held that 
the state may properly dispense with the 
mother’s consent to the adoption of her 
child by another, where it was taken from 
her because of her misconduct, and she 
has for several years permitted it to be 
supported as a pauper by the state. 
While this case is in accord with the pre- 
vailing conception that the welfare of the 
child is to be looked to, rather than the 
rights of its parents, and of the para- 
mount interest of the state in conserving 
such welfare, it appears to go further 
than any other decision in permitting a 
parent against his will to be deprived of 
the custody and control of the child, al- 
though several decisions have held stat- 
utes of adoption not requiring the 


parents’ consent valid so far as the right 
of inheritance from the adoptive parent 
was in question. 
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An unusual question as 
to the right of a father 
to legitimize his illegiti- 
mate minor child without the consent 
and against the will of the mother 
is considered in the recent Oklahoma 
case of Allison v. Bryan, 97 Pac. 282, 
18 L.R.A.(N.S.) 931, in which the right 
of the father to legitimize the child with- 
out the mother’s consent, upon com- 
pliance with the statute providing that 
he may legitimate it by publicly acknowl- 
edging it as his own and receiving it, 
with the consent of his wife, into his 
family, and treating it as if it were a 
legitimate child, is sustained. But one 
other case—that of Lawson v. Scott, 1 
Yerg. 92—stated at length and com- 
mented upon in the opinion of the Okla- 
homa case, has considered the question. 
But an exhaustive discussion of the right 
of the mother or reputed father of an 
illegitimate child to its custody or con- 
trol may be found in a note in 65 L.R.A. 
689. 


of child 


Effect of profit The many authorities 
sharing to create On the question of the 
partnership effect of an agreement 
to share profits to 

create a partnership are reviewed in an 
elaborate note in 18 L.R.A.(N.S.) 962, 
which shows that the question may be 
answered in different ways, according 
as the litigation is between the profit 
sharers alone, or between them and 
third persons. Where the litigation is be- 
tween the parties themselves only, the 
question whether the profit sharers are or 
are not partners is to be determined by 
their intention to form or not to form a 
partnership; but where there is a contro- 
versy between the profit sharers and 
third persons, it is held that actual part- 
ners, whatever their private agreement, 
are liable for partnership debts, and that 
a profit sharer who is not a real partner 
is liable for partnership debts if he has 
held himself out, or knowingly permitted 
others to hold him out, as a partner to 
creditors who have given credit to the 
partnership in ignorance of his actual re- 
lation, and that profit sharing is evidence 
of a partnership relation, though not 
conclusive evidence, but at most prima 
facie or presumptive evidence, which may 
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be overcome by countervailing proof. 
The note is accompanied by the recent 
Virginia case of Miller v. Simpson, 
which was a controversy between the 
profit sharers themselves, in which it was 
held that a partnership in the business, 
and not merely a right to share the 
profits, is created by a contract between 
one who has been conducting a depart- 
ment of a business for only part of the 
year, and the one who has been in charge 
of it, that the latter shall pay the former 
a certain sum of money, and shall furnish 
her time and attention and pay the ex- 
penses of alterations in the articles to be 
sold, that the former shall furnish store 
room, clerks, and a like amount of capital 
to that paid by the latter, and that the 
business shall be carried on all the year, 
its profits ascertained once a year, and 
credited to the parties respectively, to be 
further used in the business. The note 
is also accompanied by the Mississippi 
case of Cudahy Packing Co. v. Hibou, 
which was a controversy between the al- 
leged partnership and third parties, in 
which it is held that a partnership in 
presenti is not effected between a debtor 
and creditor by an agreement for pay- 
ment of the debt out of the net profits of 
the business, and, after the debt is paid, 
for a division of the profits, share and 
share alike. 


Privilege of com- The recent New 
munication to phy- York case of People 
v. Bloom, 193 N. Y. 
1, 85 N. E. 824, 18 
L.R.A.(N.S.) 898, seems to be a case of 
first impression on the question as to the 
effect of a waiver of the privilege as to 
communications to a physician upon the 
right to claim the privilege in a subse- 
quent independent action or proceeding. 
The court in this case held that the waiv- 
er by a plaintiff in an action to recover 
damages for’ personal injuries, of his 
statutory privilege of excluding testi- 
mony of ‘his physician, does prevent his 
objecting to the introduction of the testi- 
mony of the physician on a subsequent 
trial of a prosecution against him for 
perjury. The cases upon the more gen- 
eral question of the waiver of the privi- 
lege on the first trial as affecting its exer- 
cise on a second trial are collated in a 
note in 6 L.R.A.(N.S.) 1082. 


sician 
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Metering of water Another case of first 
supplied to private impression — but of 
fire system an entirely different 
nature—is that of 
Shaw Stocking Co. v. Lowell, 199 Mass. 
118, 85 N. E. 90, 18 L.R.A.(N.S.) 746, 
in which the right of a municipal corpo- 
ration to require water supplied to a 
private fire system to pass through a 
meter to be set at the expense of the 
owner of the premises, the purpose being, 
not to require payment for water used for 
the extinguishment of fires, but to pre- 
vent the surreptitious or careless with- 
drawal of water through such pipes for 
other purposes,—is sustained. 


Liability of The question of the duty 
promoters and liability of promoters 

to the corporation and its 
members has been often before the 
courts of this country’in recent years, 
as shown by the cases collated in a 
note in 18 L.R.A.(N.S.) 1106, supple- 
menting an earlier note in 25 L.R.A. 90, 
the great bulk of the cases in the later 
note being from this country, whereas 
in the earlier note nearly three fourths 
were from England. It follows from 
the confidential and fiduciary relation 
which the promoter bears to the cor- 
poration and its members that, from the 
time he begins to organize the corpo- 
ration, he must deal openly and fairly 
with the corporation, its officers, sub- 
scribers, and members, and must fully 
advise them of any interest he may have 
which may in any manner affect them, 
and that he will not be allowed to benefit 
by any secret profit or advantage that he 
may gain at their expense. The note in 
18 L.R.A.(N.S.) 1106, is accompanied by 
the recent California case of Lomita Land 
& W. Co. v. Robinson, holding that 
persons who promote a corporation to 
purchase real estate are liable to it for 
secret profits which they make in procur- 
ing it to pay more than the price charged 
by the owner of the property, and also 
that an agent for the sale of real estate, 
who assists promoters of a corporation 
for its purchase to make a secret profit 
out of the transaction by securing sub- 
scribers to the agreement within the time 
necessary to make subscriptions binding, 
with the knowledge that the statement of 
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the purchase price is false, is liable to the 
corporation for the profit so secured. 


Suit by state A question upon which 

there is but little direct 
authority is presented in the Nebraska 
case of State v. Pacific Exp. Co. 115 
N. W. 619, 18 L.R.A.(N.S.) 664, hold- 
ing that the attorney general may, on 
behalf of the state, maintain an action 
in equity to enjoin common carriers 
whose rates are fixed by law from violat- 
ing the terms of the statute and exact- 
ing unlawful and excessive rates and 
charges. In the majority of the cases 
as to the right of the attorney gen- 
eral or other representative of the state 
to maintain an action to enforce or pre- 
vent the violation of statutory regula- 
tions, the act complained of was an ultra 
vires one; and in cases of that character 
there would seem to be less ground to 
question the right of the state to main- 
tain the action than when there was 
merely a violation of a statute limiting 
the rates to be charged, as in the case of 
State v. Pacific Exp. Co. The question 
practically resolves itself into the ques- 
tion whether the state is the real party in 
interest in an action to restrain the viola- 
tion of statutory regulations as to rates 
or to enforce such regulations. The few 
cases which have passed upon the point 
are collated in a note in 18 L.R.A. 
(N.S.) 664. A somewhat similar ques- 
tion is raised in the case of State v. Mil- 
waukee Electric R. & L. Co. (Wis.) 116 
N. W. 900, 18 L.R.A.(N.S.) 672, in 
which the right of the attorney general 
as representative of the state to maintain 
a suit or proceeding to remove the officers 
of private corporations is denied on the 
ground that mere sentimental interest on 
the part of the public that corporate of- 
ficers behave well, or that private corpo- 
rations do not squander their money, 
does not constitute the state the real party 
in interest in a proceeding to relieve a 
private corporation of recreant officers, or 
to recall assets to the treasury of the 
corporation. This decision seems to be 
in harmony with the few other cases on 
the subject, which are reviewed in a 
note accompanying the L.R.A. report of 
the Wisconsin case. 
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Action by mem- The right of the 
ber of social club holder of an obli- 

gation of a club or 
society payable out of surplus revenues 
to maintain an action, on the theory that 
funds properly applicable to such pay- 
ment have been wrongfully diverted, 
seems to have been passed upon for the 
first time in the recent Colorado case of 
Rollins v. Denver Club, 96 Pac. 188, 18 
L.R.A.(N.S.) 733, holding that a mem- 
ber of a social club who has contributed 
funds for the erection of a clubhouse, 
which is to be returned out of surplus 
revenues, cannot, in case no such reve- 
nues are available, maintain an action 
against the club on the theory that the 
directors were guilty of mismanagement 
in diverting revenues to nonessentials, 
where he has never objected or protested 
in any way against such mismanagement. 


Extraterritorial ef- With the single ex- 
fect of divorce ception of decrees of 
decom divorce, it seems to 

be the uniform rule 

that any mode of service of process 
which is sufficient to give a court juris- 
diction to render a decree which will be 
valid in the state where rendered is also 
sufficient to entitle a decree to recogni- 
tion under the “full faith and credit 
clause.” By a kind of judicial per- 
versity, the very class of judgments, 7. ¢., 
judgments of divorce, which all con- 
siderations of practical expediency and 
morality demand should be brought with- 
in the operation of this rule, which ap- 
plies a uniform test of jurisdiction, are 
excluded from it by cases like the Had- 
dock Case and the various New York 
cases which, while conceding the validity 
of the decree in the state where ren- 
dered, refuse to recognize it as affecting 
the status of the parties elsewhere. It 
requires but a very slight effort of the 
imagination to perceive the disastrous 
consequences involved in the departure 
from this rule in the case of divorce. 
And in view of the fact that the de- 
cision in the Haddock Case was rendered 
by a bare majority of the court, and the 
very decided conflict of views disclosed 
by the opinions in the case, it seems not 
improbable that the United States Su- 
preme Court may even yet abandon “the 
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notion of a judgment being valid and 
binding in the state where it is rendered, 
and yet depending for recognition to the 
same extent in other states of the Union 
upon the comity of those states,” which 
Justice Holmes in his dissenting opinion 
declares that he is unable to reconcile 
with the requirements of the full faith 
and credit provision. The earlier de- 
cisions on the subject of the extraterri- 
torial effect of a decree of divorce ren- 
dered upon constructive service are dis- 
cussed in a note in 59 L.R.A. 162, and 
this note is brought down to date by a 
review of the more recent decisions, in 
a note in 18 L.R.A.(N.S.) 647, accom- 
panying the recent Georgia case of 
Joyner v. Joyner, which holds that a 
judgment of divorce obtained in a state 
after constructive service on the wife, 
who did not appear in the action by 
the husband, who had acquired a bona 
fide domicil there, is not entitled to 
obligatory enforcement in another state, 
but that it will be recognized in the 
latter state on the ground of comity, 
where it appears that, on the faith 
of the decree, the husband had con- 
tracted a second marriage, and that the 
grounds of divorce were in accordance 
with recognized principles underlying 
the marriage state, and that a copy of the 
notice of the pendency of the suit was 
sent by mail to the wife, who had reason- 
able time to appear and defend, but failed 
to do so, it not appearing that any im- 
position, fraud, or concealment was prac- 
tised by the husband in procuring the 
decree. 


Excluding women The question of the 
from saloons power 9 exclude 
women ftom saloons 

is but one phase of the broader question 
of the constitutionality of discriminations 
against women in police regulations, 
which is treated in a note in 49 L.R.A. 
.111. As shown by that note, the validity 
of statutes and ordinances excluding 
women from places where intoxicating 
liquor is sold has been almost universally 
sustained. The later cases on the sub- 
ject are collated in a note in 18 L.R.A. 
(N.S.) 657, accompanying the recent 
Michigan case of People v. Case, in 
which it is held that a municipal ordi- 
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nance prohibiting saloon keepers from 
permitting women to be in or about their 
places of business, and from selling in- 
toxicants to them, is not an unconstitu- 
tional discrimination against women, and 
does not deprive them of their equal 
rights, privileges, and immunities under 
the Constitution. 


Personal liability The power to make 
for special as- assessments for local 
sessments improvements a per- 
sonal charge against 
the owner of the property benefited, or 
suppposed to be benefited, has been as- 
sumed in many cases, as shown by the 
notes in 35 L.R.A. 58, and 18 L.R.A.- 
(N.S.) 1259, with very little, if any, dis- 
cussion or consideration of the constitu- 
tional questions involved. Few even of 
the cases which have sustained the right 
to enter personal judgments for the 
amount of the assessments, without any 
express limitation thereof to the value of 
the property assessed, have expressly or 
specifically asserted the power to hold 
the owner personally liable for a de- 
ficiency over and above the value of the 
property. With the exception of two 
cases, however, none of the cases have 
expressly and specifically declared the 
power of the legislature to make the 
owner personally liable for a deficiency 
remaining after the property itself has 
been absorbed by the enforcement of the 
lien against it; and to strip one of the 
entire property against which the assess- 
ment is levied, including its original 
value and the value, if any, added to it 
by the improvements, to pay an assess- 
ment the only constitutional justification 
for which is the assumption that the 
property is benefited to an amount corre- 
sponding to the assessment, and then to 
hold him personally liable if the value of 
the property improved, as tested by a 
public sale thereof, proves in fact to be 
less than the amount assessed against it 
in consequence of the improvement, ap- 
pears very much like adding insult to 
injury. The power to impose such 
personal liability is denied in the recent 
South Dakota case of Brookings v. Nat- 
wick, which accompanies the note in 18 
L.R.A.(N.S.) 1259. 
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Marshaling assets The recent New 
so as to escape York Case of Re 
transfer tax Ramsdill, 190 N. Y. 

492, 83 N. E. 584, 18 
L.R.A.(N.S.) 946, holding that assets 
within the state of a nonresident intes- 
tate cannot be distributed by the ad- 
ministrator to next of kin not within the 
operation of the law imposing the suc- 
cession tax, to the exclusion of those 
within its operation, upon whom a share 
in the estate was cast at the time of the 
owner’s death, and thereby escape pay- 
ment of the succession tax, seems to be 
only another step taken by the courts in 
their steady course of enlarging, by 
means of interpretation, the scope of 
statutes governing taxes on successions. 

The limited number of other cases which 

have considered this question are re- 

viewed in a note in 18 L.R.A.(N.S.) 

946. 


Right of municipal- The few cases which 
ity to fix gas rates have considered the 
, question are entirely 
in harmony, as shown by a note in 18 
L.R.A.(N.S.) 1197, in holding that, un- 
der statutory authority to consent to the 
laying of gas mains in its streets under 
such reasonable regulations as it may 
prescribe, a city has authority to fix by 
contract the rates at which gas shall be 
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sold. Since the city is under no com- 
pulsion to grant the right to occupy its 
streets to a gas company, which is given 
the right .only with the consent of the 
municipality, it may, as the price there- 
of, impose such restrictions as to rates 
as it sees fit. In harmony with the gen- 
eral rule, the city’s right to regulate gas 
rates under such circumstances is sus- 
tained in the Michigan case of Boerth v. 
Detroit City Gas Co., which accompanies 
the note. 


Levy of inheritance The question wheth- 
tax by municipality et Or not, or under 

. ~ what circumstances, 
a municipal corporation has the power 
to levy an inheritance tax seems to have 
arisen in no other jurisdiction than Vir- 
ginia. The most recent decision of the 
Virginia court on this subject—Wythe- 
ville v. Huff, 108 Va. 589, 62 S. E. 
328, 18 L.R.A.(N.S.) 960,—holds that 
statutory and charter authority to a 
municipal corporation to impose a tax 
annually upon such subjects as may 
be assessed with state taxes, or upon all 
subjects taxable by the state, does not 
empower it to levy an inheritance tax on 
the estates of its residents. The other 
Virginia cases are reviewed in the opin- 
ion of this case. 


INTERNATIONAL AFFAIRS | 


The second National Peace Congress 
was held in Chicago in the first week in 
May. It was a meeting of great en- 
thusiasm. President David Starr Jordan 
spoke on the biology of war, and de- 
clared that the men of the greatest 
physical perfection were the ones that 
were slaughtered in war. Samuel 
Gompers declared that universal peace 
was an unchangeable plank in the plat- 
form of every labor organization, but 
explained the absolute necessity for fight- 
ing at times, and ridiculed the idea of im- 
mediately disarming the nation. Many 
other notable speeches were presented, 
and a letter from President Taft spoke 


of the progress toward peace, and said: 
“The possibilities of war now arising 
come chiefly from irresponsibilities of 
government, and in those countries where 
stability of internal control is lacking.” 
He also said that the United States has 
contributed much to the cause of peace 
by assisting countries that are weak in 
respect to their internal government, so 
as to strengthen in them the cause of 
law and order. 


At the meeting of the Society of 
International Law in Washington recent- 
ly, Senator Root, in his annual address as 
president of the society, spoke on the 
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relation between international tribunals 
of arbitration and the jurisdiction of 
national courts. He pointed out that an 
appeal to arbitration of a question that 
had already been passed upon by a 
national tribunal involved aspersions 
upon government and imputations upon 
high officials, and tended to destroy good 
feeling between nations. He said the 
better plan was to have an international 
tribunal to which such cases should be 
submitted in the first instance. Coming 
from one of the greatest of living states- 
men, of the largest experience in interna- 
tional affairs, such a declaration carries 
great weight. 


John Barrett, director of the Inter- 
national Bureau of American Republics, 
gave a notable banquet in honor of the 
governing board of the bureau, of which 
Secretary Knox is ex officio chairman, at 
the New Willard Hotel in Washington, 
on April 15th. Harmony among the 
Pan-American Republics was the key- 
note of the occasion. Senator Elihu 
Root, speaking on international unity, 
declared that the growth of international 
kindliness was a part of the great de- 
velopment of our race, moving with ma- 
jestic momentum toward a higher and 
better civilization. Ambassador Nabuco, 
of Brazil, said: “We are all glad to see 
in the hands of Secretary Knox the same 
ensign we saw in the hands of Secretary 
Root,—the ensign of Henry Clay, who 
declared in 1818 of the new American 
nations, “They will obey the laws of the 
system of the New W orld, of which they 
will compose a part. in contradistinction 
to that of Europe.’ ’ 


An agreement between the United 
States and Russia, negotiated by John 
Hay in 1904, was ratified and made pub- 
lic by the senate on May 6, 1909, the 
purpose of which is to give corporations, 
stock companies, and other industrial or 
financial commercial organizations of one 
country, when domiciled in the other, a 
legal existence in the foreign country, 
with permission to transact business 
therein, subject, of course, to the regula- 
tions existing in that nation. Hitherto 
American corporations have had no 
standing in Russia. 
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The Japanese insignia of the Order of 
the Rising Sun, recently conferred upon 
former President Eliot, of Harvard, were 
delivered to him at Cambridge on May 
11th from the hands of Baron Takahira, 
the Japanese ambassador. This order, 
founded in 1876 by Emperor Matsuhito, 
is declared to be the highest honor the 
Mikado can confer upon a foreigner. It 
was bestowed in this case in recognition 
of President Eliot’s services to education. 
Another decoration has just been an- 
nounced by Count Bernstorff, German 
ambassador, to be conferred upon Presi- 
dent Eliot by Emperor William. It is 
the Order of the Crown of Prussia. This 
is said to be one of the highest decora- 
tions that the Kaiser can bestow. This 
order is divided into four classes, the 
first of which is to be conferred on Presi- 
dent Eliot, and has never before been 
given to an American. 


Sefior Carlos Garcia Velez, the new 
Cuban minister, was formally received by 
President Taft on April 9, 1909, with 
cordial welcome from the President. But 
it was clearly, though courteously, made 
plain that Cuba was expected to fulfill her 
mission of maintaining a peaceful and 
orderly government. . 


Dr. Pedro Ezekiel Rojas, the new 
Venezuelan minister to the United 
States, comes to re-establish diplomatic 
relations with his country for the first 
time in six years. The former minister 
was deposed, and only a charge d'affaires 
was thereafter in charge of the office up 
to the time last year when diplomatic 
relations were broken off. 


John Brewer, of Maryland, has re- 
ceived a special honorary decoration from 
President Gomez, of Venezuela, for 
“ereat services and high merit,” while 
he has been in charge of the archives of 
the United States legation at Caracas, 
during the suspension of diplomatic re- 
lations between the two countries. 


Wu Ting-Fang, the Chinese minister, 
has accepted the presidency of the 
Chinese school of Chicago, started under 
the auspices of the Chinese government. 
Thirty-two students were quickly en- 
rolled. 
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Oscar S. Straus, of New York, has 
been appointed to succeed Ambassador 
Leishman at Constantinople. Twice be- 
fore Mr. Straus has represented this 
country in Turkey, and is fully acquaint- 
ed with the peculiar difficulties of that 
position. 


W. W. Rockhill, American minister to 
China, is to be transferred to St. Peters- 
burg, to succeed the present ambassador, 


John W. Riddle. 


Ex-Senator Charles H. Fulton, of 
Oregon, has been chosen to succeed Wil- 
liam W. Rockhill at Pekin, and Charles 
Page Bryan transferred from Lisbon to 
Brussels. T. St. John Gaffney, consul 
general at Dresden, is‘named as the suc- 
cessor of Mr. Bryan in Portugal. 


NOTES FROM OTHER NATIONS 


King Edward of England recently 
made another trip to Paris, and there 
met Queen Alexandria and the Dowager 
Empress of Russia. The party proceed- 
ed to Genoa to embark on the royal 
yacht. The Kaiser has been visiting the 
Emperor Francis Joseph in Austria and 
King Victor Emanuel in Italy. Foreign 
sovereigns go into other countries as a 
matter of course, like other people, with- 
out creating such excitement as was 
stirred up among some of the ever- 
present fault-finders in this country, by 
President Taft's trip to Panama just be- 
fore his inauguration. 


King Edward is said to have approved 
the appointment of General Sir O’ Moore 
Creagh, V. C.K. C. B:, to succeed 
General Kitchener as Commander in 
Chief of the forces in India, when his 
term expires next fall. General Creagh 
was born in Cahirbane, County Clare, 
Ireland, April 2, 1848. He has been in 
service over forty years, and has had a 
distinguished career. 


The struggle in France between the 
government and its employees which has 
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Richard C. Kerens, of Missouri, has 
been named by the President for am- 
bassador to Austria-Hungary. 


Thomas C. Dawson, of Iowa, is named 
as our representative to Chile. 


H. Percival Dodge, who was minister 
to Salvador, has been transferred to 
Morocco. 


George H. Moses, of New Hampshire, 
is selected for minister to Greece and 
Montenegro. 


Harvey W. Scott, editor and pro- 
prietor of the Portland Oregonian, is 
chosen to succeed David Thompson at 
the capital of Mexico. 


threatened to be not merely a strike, but 
a revolution, seems to have terminated in 
a complete triumph for the government. 
The crucial issue is over the right of 
government employees to unite with 
labor organizations and adopt their 
method of strikes for bringing the gov- 
ernment to their demands. 


Spain is experiencing a renaissance, if 
we can trust the reports that are fre- 
quently coming to us of new life and 
activity in that nation. Recently the 
minister of finance introduced in the 
Cortes a bill authorizing the issue of a 4 
per cent loan of $200,000,000, to be de- 
voted to public works, such as coloniza- 
tion, reforestation, irrigation, and the 
construction of public improvements, 
such as canals, bridges, highways, and 
public buildings. An attempt is also 
being made to revive the silk industry in 
the region of Valencia, where it was once 
flourishing. The attention of American 
lovers of art has also been focused re- 
cently upon the exhibition of paintings by 
the Spanish artist Sarolla in this coun- 
try. He is hailed as the modern successor 
of Velasquez. These are only a few of 
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the indications that Spain has been suf- 
ficiently stung by the humiliating ex- 
periences of the Spanish-American War 
into determined and vigorous efforts to 
put herself again in the front rank of 
progressive nations. 


The Cuban House of Representatives 
has recently passed a bill authorizing the 
establishment of a national lottery, by a 
vote of 52 to 20. The project calls for 
three drawings monthly, and the govern- 
ment expects to receive an annual reve- 
nue of from $1,000,000 to $2,000,000. 
The stunted moral development which 
such legislation indicates should be re- 
garded with some charity, remembering 
how recently this seductive method of 
demoralizing the public was outlawed in 
this country. 


Dr. Manuel Amador, first president of 
the Republic of Panama, died on May 
2d, at the age of seventy-five. He was 
one of the most eminent physicians of his 
country. 


Serious economic conditions in Peru 
have led the government to call a meet- 
ing of representatives of the companies 
engaged in public undertakings, to ask 
them to provide work for the unem- 
ployed. The municipality of Lima is 
also to inaugurate several public under- 
takings for that purpose. 


The Shah of Persia, after much turbu- 
lence in his dominions for the past six 
months, and constant struggle to put 
down the insurrectionary forces, is now 
reported to have yielded to the demand 
for a reform policy. It is said that he 
has summoned a new national assembly, 
and given orders for general elections. 
3ut the Russian Foreign Office has little 
faith in his promises, and the Russian 
forces which have entered Persia to re- 
lieve Tabriz will not be removed, it is 
said, until the constitutional government 
is established firmly enough to preserve 
order. Thus Russia becomes the school- 
master in constitutional reforms. A dis- 
patch from Richmond Pearson, former 
minister of the United States to Persia, 
recentiy published, intimates that there 
is little hope of anything substantial or 
permanent likely to grow out of the re- 
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form movement in Persia, for the 
reasons, among others, that the great 
body of the Shah’s subjects have no idea 
of the meaning of constitutional govern- 
ment, and that the mass of the people are 
so illiterate that not one in ten thousand 
is able to write the Persian language. 


The deposition of Abdul Hamid and 
the succession of the new Sultan, 
Mehmed V., as a sequel to the reaction- 
ary movement supposedly instigated by 
the former Sultan himself, which grasped 
the real authority out of the hands of the 
constitutionalist or young Turk party, 
and was accompanied by horrible massa- 
cres of Christians in Asiatic Turkey, 
now seem to have settled the constitu- 
tionalist party quite firmly in control for 
the present. The sanction of the Mo- 
hammedan Church, having been ob- 
tained to the deposition of the Sultan, 
prevents unnecessary strain upon Moslem 
fanaticism in the introduction of the 
policy of progress. The world is still 
amazed at the success of the young 
Turks, but is still wondering if they are 
strong enough to control the turbulent 
fanatics of Asia as well as of European 
Turkey. 


A duel in Paris was fought April 16th 
between M. Hirsch, a dramatic critic, 
and M. Marinetti, an Italian dramatist, as 
a result of remarks made by the critic 
during the performance of a Marinetti 
play. The men fought furiously, says 
the press report, and there were no less 
than twelve encounters. The Frenchman 
was plucky, but the Italian had the best 
of it, and the Frenchman’s wounds 
finally made it impossible to use his arm 
any longer, and the seconds compelled 
the fight to cease. This proves that the 
French critic’s remarks about the play 
were erroneous. 


Mrs. Tomas Estrada Palma, widow 
of the first president of Cuba, has re- 
turned to this country to live at Central 
Valley, New York, where the family 
found refuge about twenty years ago, and 
where most of their children were born. 


The stupendous, yet hardly noticed, 
fact that 10,000 students from all parts of 
China are studying modern learning in 
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the educational institutions of Japan, 
foreshadows great results in the future 
history of the Orient. The Turkish 
revolution is said by the wisest observers 
of events in that country to have been the 
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natural result of the enlightenment of 
Turkish young men in Roberts College 
during the past decades. These silent in- 
fluences on the ablest young men of a 
nation determine its future. 





_ JUDGES AND LAWYERS 5 | 


The court of appeals of New York, ac- 
cording to the press reports, is to remove 
from its present quarters in the state 
Capitol at Albany, to the historic state- 
house on Eagle street, away from the 
other state departments. This is ex- 
pected to take place when the new state 
library and education building is com- 
pleted so as to provide quarters for some 
other state officials. 


Free legal counsel for those who need 
it has been provided in some form or 
another in various cities for a long time 
past. It is reported that in Louisville, 
Kentucky, the Woman’s Club was: decid- 
ed to create a legal aid bureau in that 
city. Women and children who are 
wronged and the victims of loan sharks, 
as well as needy workers who are un- 
justly treated, are among those for whom 
such a bureau is provided. 


The Legal Aid Society of New York 
announces that it will organize a criminal 
branch in the near future, and have a 
salaried representative in each of the 
seven magistrates’ courts in order to in- 
sure legal aid to those too poor to pay 
for counsel. The announcement says: 
“This branch proposes to combat all 
traffic in misfortune, and every in- 
fluence that might tend to degrade the 
legal profession, and will also make every 
endeavor to assist judges in their efforts 
toward a just administration of the 
criminal law.” Poor and helpless de- 
fendants need the aid of such societies if 
there is to be “but one law for rich and 
poor alike.” 


A Chicago attorney was recently fined 
$200, and locked up in default of pay- 


ment thereof, for saying to a municipal 
court judge, “You are no more fit to try 
a case on that bench than a pig.” The 
defense was that, when he called the 
judge a pig, the court had adjourned 
and the judge was off the bench and no 
longer sacred. 


A New York lawyer was recently fined 
$150 by Justice La Fetra, in the city 
court, for contempt on the charge of hav- 
ing given an erroneous and garbled ac- 
count of a trial to a reporter. The at- 
torney conducted his own defense, which 
consisted of a denial that he had given 
the reporter the statements that were 
made. The court also suggested that the 
record in the case be sent to the district 
attorney for action under the state law, 
which makes it a misdemeanor to furnish 
false information to a newspaper for 
publication. 


John H. Adriaans, of Washington, D. 
C., who was disbarred about nine years 
ago by the District court of appeals be- 
cause of charges made by him against 
the United States district attorney, was 
recently restored to the bar. 


Colonel Franklin Bartlett died a short 
time since at his home in New York city 
after an illness of six months. He was 
sixty-two years of age, and had long been 
one of the best-known lawyers and Na- 
tional Guardsmen in the city. He was 


secretary of the Sun Printing & Publish- 
ing Association and its counsel. He was 
also president of the Personal Liberty 
League, formed to obtain the repeal of 
the Hughes anti-gambling laws, and to 
resist the enactment of laws in restraint 
of the liberty of the individual. 
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Rudolph A. Braun, a Newark, New 
Jersey, lawyer, who had recently sent in 
his resignation from the bar to Governor 
Fort, and was charged with embezzle- 
ment, recently made restitution in court 
to the complainant in the sum of $1,200. 


C, J. Bronston, lawyer and politician of 
Lexington, Kentucky, died on April 16, 
1909. 


Edward E. Cushman, of Washington, 
was recently nominated for United States 
district judge of the third division, dis- 
trict of Alaska. 

James W. Caperton, an able lawyer of 
Kentucky, recently died at his home in 
Richmond, Kentucky, in the eighty-fifth 
year of his age. In his early years he 
was often associated with or opposed to 
Henry Clay in the lawsuits of that time. 


T. Van Clagett, of Upper Marlboro, 
Marvland, who recently became associate 
judge of the seventh judicial circuit of 
Marvland, received a handsome gavel of 
solid ivory from the bar association of 
Prince George county. 


Henry Groves Connor has been nomi- 
nated by President Taft to be United 
States judge for the eastern district of 
North Carolina. Judge Connor has 
served on the supreme court of the state 
for about ten years, and had previously 
served as judge of the superior court. 
The press reports state that there has 
been a bitter contest for the place, and 
great partisan opposition to the appoint- 
ment of a democrat, but that the Presi- 
dent has chosen to select a candidate 
from the Democratic party. 


George J. Crane, of Chicago, Illinois, 
was recently appointed assistant state’s 
attorney by States Attorney Wayman. 


Frank T. Brown, of Norwich, Con- 
necticut, died weeks since, of 
pneumonia. He was counsel for Con- 
gressman, 1 Lilley, 


some 


afterwards Governor. 
in the submarine boat investigation in 
Washington. 


John M. Davy. a retired justice of the 
supreme court of New York, died some- 
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what suddenly at Atlantic City on April 
21, 1909, in the seventy-fourth year of his 
age. His home had been in Rochester, 
New York, since his early childhood. He 
became district attorney of his county in 
1868, and a member of the forty- fourth 
Congress. In 1888 he was elected to the 
bench of the supreme court, and was re- 
tired by the age limit in 1905. He had in 
more than ordinary degree the kindly re- 
gard, as well as the esteem, of the mem- 
bers of the bar who knew him. 


Chauncey M. Depew was the guest of 
honor at the Montauk Club, Brooklyn, on 
his seventy-fifth birthday, on April 23, 
1909. On seventeen similar occasions he 
has been the guest of the club. ‘The 
senator made the only speech of the oc- 
casion, and gave ample evidence that his 
age is lightly borne. 


Judge R. B. Carpenter, one of the 
first circuit court judges in South Caro- 
lina, who went to California in 1876, died 
in Los Angeles recently, at the age of 
eighty-four. He was prominent in 
politics for many years, and member of 
the legislature in 1891-93. 


Gabriel Beakes Dunning, former sur- 
rogate for Sussex county, New Jersey, 
died suddenly a few days since in New- 
ton, at the age of sixty-five years. 


Douglas Dyrenforth, a_ well-known 
patent lawyer of Chicago for many years, 
died recently at a sanitarium in Elgin, 
Illinois, at the age of forty-eight. 


George Eccles, of Reno, Nevada, at 
one time district attorney of Virginia 
City, and formerly possessor of a fortune, 
was recently found dead in a cabin where 
he lived alone. 


Duncan U. Fletcher, of Jacksonville, 
Florida, recently elected United States 
Senator, is a graduate in law of Vander- 
hilt University, Nashville. Tennessee, and 
has been in practice in Jacksonville since 
July, 1881. 


Joseph M. Gazzam, a lawyer of Phila- 
delphia, was erroneously reported by the 
press to have died Asheville, North 
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Carolina, from injuries received in leap- 
; ing from a burning hotel, the Kenilworth 
Inn, on April 16th; but later reports state 
that he is living and is expected to re- 
cover. 


David L. Gitt, an attorney and real- 
estate dealer of Washington, D. C., died 
there a few weeks since. 


Nelson C. Gridley, a patent lawyer, 
and for many years a resident of Evans- 
ton, Illinois, died recently in Florida at 
the age of eighty years. 


Albert E. H. Johnson, a veteran pat- 
ent attorney, died in Washington a few 
weeks since at the age of eighty-three. 
He was once private secretary to Ed- 
ward M. Stanton, in the War Depart- 
ment, and served without remuneration. 
Subsequently he was commissioned 
major and assistant adjutant general of 

volunteers. 






| A petition in quo warranto for the re- 

' moval of Secretary of State Knox from 

his office on the ground that he is ineligi- 
ble was recently received by the clerk of 
the supreme court of the District of Co- 

; lumbia from attorney C. W. Caldwell, of 
Columbus, Indiana, but was returned for 

, alleged defects in the form of the pa- 
pers. 

: William M. Lanning, of Trenton, New 

| Jersey, district judge of the United 

. States court, has been nominated by 
President Taft for United States circuit 
judge for the third judicial circuit, in 

t place of George M. Dallas, retired. John 

a Rellstab, of New Jersey, is nominated to 

. succeed Judge Lanning. 

e ; Walter Reeves, of Streator, Illinois, 
formerly a member of Congress, died 
suddenly a short time since, in the sixty- 

, ' first year of his age. He was admitted to 

'S ' the bar in 1875, and was recognized as 

Y i one of the leading lawyers of the state. 

e ' Henry D. Macdona, a lawyer who was 
formerly connected with the late William 
C. Whitney, and active in the affairs of 

i the Metropolitan Street Railway, died 

h a few days since at his home in Scarsdale 

h 


at the age of fifty-five. 
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Thomas Jefferson Mackey, a veteran 
of the Mexican and Civil Wars, and au- 
thor of the “Life of General Robert E. 
Lee” and other works, died in Washing- 
ton not long since, in the seventy-ninth 
year of his age. He was formerly judge 
of the sixth judicial district of South 
Carolina, and was attorney in the con- 
tests for the senatorial seats of William 
P. Kellogg, of Louisiana, and Matthew 
C. Butler, of South Carolina; he also de- 
fended General William B. Hazen be- 
fore a court-martial. 


William J. Marshall, of Westchester 
county, New York, formerly corporation 
counsel of Mount Vernon, was recently 
found dying in the bathroom of his home. 
It was thought that his death was due 
to an overdose of chloral. He was fifty- 
one years of age. 


Charles K. Shue qualified as a justice 
of the peace April 28, 1909, at Boston, 
Massachusetts. He is a prosperous mer- 
chant of Chinese parentage, but born in 
Seattle. He thinks he is the first Chinese 
justice of the peace in this country. 


Henry Clay Nelson, a lawyer of much 
prominence and a well-known Demo- 
cratic leader in Ossining, New York, died 
there recently, at the age of seventy cwo. 
He was member of assembly in earlier 
years; also state senator; and for two 
terms was warden of Sing Sing prison. 


Denis O’Brien, for many years judge 
of the court of appeals of New York, but 
who retired on reaching the age limit of 
seventy years, in 1907, died at his home 
in Watertown on the 18th of May, at the 
age of seventy-two. The New York Re- 
ports have many very strong opinions 
from his hand. 


Timothy Perry, a lawyer and banker, 
died in Brooklyn April 19, 1909, at the 
age of eighty. He had been a prominent 
citizen of Greenpoint for sixty years. 


William Almon Wolff, a lawver of 
New York city, died at his home in 
Yonkers, New York, on April 20, 1909. 
He had recently been interested in min- 
ing affairs in Mexico, and was secretary 
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and vice president of the Loma de Oro 
Mining Company of Sinalva. 


Stephen D. May, an attorney of Chi- 
cago, formerly member of the legisla- 
ture, and a leader in Democratic politics 
in Chicago, died there a short time since, 
at the age of forty-eight. 


Smith M. Lindsey, a prominent lawyer 
of Utica for many years, and Past Su- 
preme Regent of the Royal Arcanum, 
died a few weeks since at his home after 
a long illness. 


Irwin William Schultz, a very promi- 
nent lawyer of New Jersey, died at his 
home in Fairview Heights, May 17, 1909, 
of cancer of the throat. He served on 
the Warren county bench for many years. 
He was admitted to the bar in 1883. He 
was fifty-three years old. 


William L. Penfield, formerly solicitor 
of the Department of State, and an au- 
thority on international law, died in 
Washington a few weeks since, at the 
age of sixty-three. 


David Turpie, formerly United States 
Senator from Indiana, died at Indian- 
apolis on April 21, 1909. He was eighty 
years of age. He was first elected to 


Case and 





Comment 


the Senate to fill a vacancy, and in 1887 
was re-elected over Benjamin Harrison, 
the Republican candidate. 


James G. Todd, a prominent attorney 
of Owenton, Kentucky, died recently, at 
the age of sixty years. He had been 
county attorney, and held many other im- 
portant positions. 


John Fletcher Wilcox, formerly attor- 
ney in Chicago, died recently at Akron, 
Ohio, at the age of seventy-three. 


George W. Woodruff, of Pennsyl- 
vania, was recently nominated by the 
President for United States district judge 
in the territory of Hawaii, and Antonio 
Perry, of Hawaii, was nominated for as- 
sociate justice of the supreme court. 
William L. Whitney, of Hawaii, was also 
nominated to be second judge of the cir- 
cuit court of the first circuit of Hawaii. 


José Maria Yznaga, a well-known pat- 
ent attorney of Washington, died recent- 
ly at the age of sixty-nine. 


S. B. Ziegler, lawver and banker, and 
formerly consul to Aix-la-Chapelle, Ger- 
many, recently died at West Union, Iowa, 
at the age of seventy-eight. 


; LAW SCHOOLS St | 


A practical law course is included in 
the work of the summer session of the 
University of California this year for the 
first time. Professor Samuel Williston, 
of Harvard, is announced as lecturer. 


The graduates of the Leland Stanford 
Law School are, by recent enactment of 
the legislature, made eligible to practise 
law, provided the authorities do not re- 
quire a special bar examination. This 
puts the graduates of this institution on 
an equality with those of the Hastings 
Law School. 


Fifteen graduates of the Law Depart- 
ment of the University of Louisville, 
Kentucky, finished their law course at 
the recent commencement. 


The nineteenth annual commencement 
of the Colored Central Law School in 
Louisville, Kentucky, took place on the 
3d of May last. 


Ten men and six women formed the 
graduating class this year at the Wash- 
ington College of Law. This is the 
largest class in the history of the col- 
lege. 
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Professor Roscoe Pound, of the North- 
western University Law School, and for- 
mer dean of the University of Nebraska 
Law School, is announced as a member 
of the faculty of the University of Chi- 
cago Law School for the coming year. 
He was judge of the supreme court of 
Nebraska for some years, and in his con- 
nection with the Northwestern Law 
School has been editor in chief of the 
Illinois Law Review. He is also chair- 
man of the National Conference on 
Criminal Law and Criminology, which 
meets in Chicago in June. 


Commencement exercises of the Bal- 
timore University School of Law for the 
class of 1909 were held May 3lst at Al- 
baugh’s Theater, Baltimore. The orator 
for the occasion was Hon. Frank Clark, 
member of Congress, and formerly Unit- 
ed States district attorney for Florida. 


The thirty-third annual meeting of the 
Illinois State Bar Association will be held 
at Peoria on June 24th and 25th. The 
officers of the association are planning 
to make it the most notable in its history. 
The President’s address will be delivered 
by E. P. Williams of Galesburg, and will 
be a review of the legislation adopted by 
the present session of the General As- 
sembly, and will include his recom- 
mendations of the changes in the laws of 
the state. The annual address will be 
delivered by O. H. Dean of Kansas City, 
Mo. His subject will be “The Making 
of the Constitution.” This subject is of 
peculiar interest at this time when legis- 
lation of many kinds is being demanded 
to meet the new conditions that were 
never dreamed of when the Constitution 
was adopted. Owing to the importance 
of this theme, this address is looked for- 
ward-to with unusual interest. Hiram 
T. Gilbert of Chicago, whose bill is now 
pending before the General Assembly to 
reform the entire practice and procedure 
of the state, will discuss the subject 
“The Administration of Justice in IIli- 
nois.” This address will be followed by 
a discussion of the subject by members 
of the association who will give their 
views on the foremost question before 
the lawyers of this state. 
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Floyd R. Mechem of Chicago will de- 
liver an address on “Employers’ Liabil- 
ity,” a very live question at this time in 
view of the recent enactment of a Feder- 
al statute on this subject and the prob- 
ability that Illinois will soon uave an 
Employers’ Liability Law. This ques- 
tion is not only of interest to lawyers but 
of vital concern to every employer of 
labor in the state. The address will also 
be followed by a discussion of the sub- 
ject by the members. Val Mulkey of 
Metropolis will speak on “A Legal In- 
jury.” 

“We want to stir the co-operative 
spirit of the lawyers of this state,” says 
John F. Voigt of Mattoon, secretary of 
the association. “Hundreds of lawyers 
from all over the state are joining the 
association for the great benefits to be 
derived therefrom. An active campaign 
has been begun by the organization with 
the aim of interesting every attorney in 
Illinois in its work. The great benefit 
of belonging to the association is that it 
keeps an attorney in constant touch with 
the spirit of the times in legal affairs; it 
aids him in the cultivation of the science 
of jurisprudence and in the promotion of 
reforms in the law. It facilitates the ad- 
ministration of justice, elevates the 
standard of integrity, honor, and courtesy 
in the legal profession while it also en- 
courages a thorough and liberal educa- 
tion and at the same time cultivating a 
spirit of brotherhood among members of 
the bar. Furthermore, the people them- 
selves receive as much benefit from the 
association as from any other organiza- 
tion in the commonwealth.” 


The County and Probate Judges As- 
sociation of Illinois will meet at Peoria 
with the State Bar Association. The 
judges and lawyers will mingle in the 
discussion of important questions. The 
various committees of the association 
will present their reports. The meeting 
will close with a banquet at the Creve 
Coeur Club, on Friday night, June 25th. 


President Charles W. Needham, of 
George Washington University, in an 
address to the freshman law class at a 
banquet recently, defined the aim of the 
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university with respect to its students of 
law to be an effort to instill into them the 
ability to see the great needs of the pub- 
lic, to calm the vexations cf clients, and 
to overcome the obstacles in the way of 
commercial and political progress. 


Case and Comment 


Major Walter A. Bethel, judge advo- 
cate at San Francisco, has been ordered 
for duty as professor of law in the Mili- 
tary Academy at West Point to succeed 
Colonel Edgar S. Dudley, who retires 
from the service by age limit June 14th. 


| RECENT ARTICLES IN LAW JOURNALS 8&8 REVIEWS 


se 


Legal Problems Capable of Settle- 
ment by Arbitration.” —41 Chicago Legal 
News, 328. 

“Legal Methods for the Detection of 
Forgeries and Proof of Handwriting by 
Expert Testimony or Other Opinion Evi- 
dence.” —68 Central Law Journal, 343. 

“Public Utilities and Their Control.” — 
68 Central Law Journal, 350. 

“Notice to Make Owner Liable to Sub- 
contractor may be Served after Perform- 
ance. ’—15 Virginia Law Register, 1. 

“Federal Anti-Trust Legislation and 
President Taft's Proposed Amend- 
ments.”-—4 Illinois Law Review, 1. 

“A Further Word on the Next Step in 
the Evolution of the Case Book.” —4 Illi- 
nois Law Review, 11. 

“Aliens under the Federal Laws of the 
United States: III. Federal Legislation, 
Public Lands, Real Estate in the Terri- 
tories.” —4 Illinois Law Review, 27. 

“Gold and Prices."—17 Journal of 
Political Economy, 237. 

“Automobile Manslaughter.”—38 Na- 
tional Corporation Reporter, 418. 

“An Economic History of the Illinois 
& Michigan Canal. I.’—17 Journal of 
Political Economy, 272. 

“Criminal Liability of Corporations.” 
—38 National Corporation Reporter, 418. 

“The Scope of the Power of the Do- 
minion Government to Disallow Pro- 
vincial Statutes.”—45 Canada Law Jour- 
nal, 297. 

“Lopping the Limitations.”-—13 Law 
Notes, 30. 

“The Right of a Tenant to Remove 
Fixtures after Taking a New Lease.”— 
68 Central Law Journal, 364. 

“The Bar in Belgium.”—34 Law 
Magazine and Review, 257. 


“Restitution or Compensation and the 
Criminal Law.”—34 Law Magazine and 
Review, 286. 

“The Courts of Egypt and of the Sou- 
dan.”—34 Law Magazine and Review, 
294. 

“Popular Legislation in the United 
States. (1)”—29 Law Register, 1. 

“International Arbitration.”—7 Mich- 
igan Law Review, 547. 

“The Roman Lawyer—A Sketch.”—7 
Michigan Law Review, 557. 

“English Law as an Exponent of Eng- 
lish History.”—7 Michigan Law Review, 
570. 

“Liability of Deposit Companies.”—29 
Canadian Law Times, 462. 

“Investments of Trust Money on 
Mortgage.”—29 Canadian Law Times, 
476. 

“Some Aspects of National Bank Tax- 
ation.”"—57 University of Pennsylvania 
Law Review, 505. 

“The Extent of the Treaty-Making 
Power of the President and Senate of the 
United States. II."—57 University of 
Pennsylvania Law Review, 528. 

“The Land Registry.”—44 Law Jour- 
nal, 261. 

“The Jurisdiction of the Court of Ex- 
chequer under Edward 1.”’—25 Law 
Quarterly and Review, 138. 

“Reprisals and War.”—25 Law Quar- 
terly Review, 127. 

“The Clan System, Land Tenure, and 
Succession among the PBaganda.”—25 
Law Quarterly Review, 158. 

“Legacies Chargeable on Land.”—17 
Bench and Bar, 13. 

“Trade Fixtures in Condemnation.”— 
17 Bench and Bar, 24. 
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“The Unsatisfactory Course of Ju- 
dicial Decision.’”--45 Canada Law Jour- 
nal, 270. 

“Negligence of Servant Temporarily 
Transferred to Another.”—45 Canada 
Law Journal, 272. 

“Notaries, Their Origin and Office.” 
—45 Canada Law Journal, 274. 

“The Decay of Personal Rights and 
Guarantees.”—41 Chicago Legal News, 
313: 

“The Lake Erie Piracy Case.”—21 
Green Bag, 1453. 

“The Relative Influence of the Law- 
yer in Modern Life.”—21 Green Bag, 
155. 

“The Rudowitz Extradition Case.”— 
21 Green Bag, 147. 

“Nature of Stockholders’ Individual 
Liability for Corporation Debts.”—9 Co- 
lumbia Law Review, 285. 

“Of Matrimonial Actions as Equity 
Suits and of the Pleadings Therein.’”’—9 
Columbia Law Review, 321. 

“Savings Banks Doing Life Insurance 
Business.”—26 Banking Law Journal, 
73. 

“The Law of Bank Checks—Practical 
Series.” —26 Banking Law Journal, 180. 

“Eminent Domain under the Early 
Mill Acts and Modern Electrical and 


ae NEW LAW BOOKS 


“Foreign Attachment in Pennsyl- 
vania.” By John W. Patton. 1 vol. 
Buckram, $2. 

“New Replevin Law of Pennsylvania.” 
By John W. Patton. 1 vol. Buckram, $1. 

“Michigan General Business Corpora- 
tions.” By Burritt Hamilton. 1 vol. 
Buckram, $3.50. 

“The Law of Unfair Business Compe- 
tition.” By Harry D. Nims. 1 vol. 
Buckram, $6.50. 

“Automobile Law.” 
1 vol. $3. 

“Cook’s Penal Law and Code of Crimi- 
nal Procedure.” (New York) 1 vol. 
$7.50. 

Lorenzen’s “Cases on Conflict of 
Laws.” 1 vol. $4.50. 


By C. P. Berry. 
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Water Power Acts.”—68 Central Law 
Journal, 303. 

“The Judicial Committee of the Privy 
Council.” —29 Canadian Law Times, 340. 

“Extension of the Torrens System of 
Land Transfer.’"—29 Canadian Law 
Times, 354. ; 

“Liability of Landlord in Respect of 
Common Staircase.”—29 Canadian Law 
Times, 380. 

“Rights of Traveler to Use Here Arti- 
cles Made and Purchased Abroad but 
Patented Here.”—41 Chicago Legal 
News, 305. 

“The Children Act 1908 (con.).”—73 
Justice of the Peace, 177. 

“Proposed Amendments in the Bas- 
tardy Laws (con.).”—73 Justice of the 
Peace, 179. 

“Severance of Estates in Mines and 
Some of the Consequences.”—68 Central 
Law Journal, 283. 

“Ontario Company Law.”—45 Canada 
Law Journal, 220. 

“The Interstate Commerce Commis- 
sion.”—15 Kansas Lawyer, 263. 

“The State and the Criminal in Kan- 
sas.”—15 Kansas Lawyer, 271. 

“The Effect of Tenure on Real-Prop- 
erty Law.”—25 Law Quarterly Review, 
178 


Liaadll 


Mikell’s “Cases on Criminal Law.” 1 
vol. $4. 

Gilmore’s “Cases on Partnership.” 1 
vol. $4. 

Ringold’s “Inns of Court,” 1 vol. $2. 

“A Treatise on the Federal Employers’ 
Liability and Safety Appliance Acts.” 
By W. W. Thornton. 1 vol. Buckram, 
$4.50. 

Mechem and Gilbert's “Cases on Dam- 
ages.” 1 vol. $4. 

“Insurance Law.” By George Rich- 
ards. 3d ed. 1 vol. Canvas, $6.75. 

“Bender’s Handy Edition of the Penal 
Law and Code of Criminal Procedure.” 
(New York) 1 vol. $4. 

“Parsons’ Pocket Code of. Civil Pro- 
cedure.” (New York) 1 vol. $3.50. 
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“Rust’s Criminal Code and _ Penal 
Law.” (Pocket ed.) (New York) 1 vol. 
3.50. 

“Bender's Code Citations, Analyzed, 
for 1909.” (New York) $1. 

“Code Amendments for 1909.” 
York) $750. 

Woodman’s “Trustees in Bankruptcy.” 
$6. After June Ist, $6.50. 


fh 


(New 
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Reeves on “Real Property.” 2 vols. 
$13. 

Holdsworth’s “English Law.” 
2 and 3. $4 per vol. 


Vols. 


Sedgwick’s “Elements of Damages.” 
2d ed. 1 vol. Buckram, $3. Sheep, $3.50. 

Davis’s “Opinions of Massachusetts 
Land Court, 1898-1908.”" 1 vol. $4. 


| THE HUMOROUS SIDE 


JuptctraL Apvice.—The following is 
fresh from the hand of a California jus- 
tice of the peace: 


Feb. 13th, 1909. 
In the case of F. vs. F. wood say ther 
was a claus in the complaint on clame and 
delevry sworen to by R. F. that he was 
damege and asked for Fefty Dollars and 
cost of suit. he did go before Notery M. 
hoe tuck the acknolisment. I wil enter 
your answer wich is in my judgment to 
late. 
Justice of the Peace. 
Sai dount keep up a corispondens in 
this case it is the women on both sids 
that ere guunling and anoing me all the 
time and ther is noting in et for me. B. 
gave H. a chattel mortgage on all his 
property 
R. hus bin to M. and C. C. C. all to get 
free information ther no attorneys en- 
tered in the case. 


Decipep Hts Own Case.—Magistrate 
Crane, in the Harlem court, New York 


city, recently received the following let- 
ver: 
New York City. 

Dear Sir: You sent me away for six 
months on the 19th of March for va- 
grancy, and | begged you in my letter to 
pardon me, but you sent me a letter back 
that I was not good enough to be at 
large. 

[ had to help myself to escape, and to 
show you that I ain’t so bad the way you 
thought about me, I am sending you this 
receipt to show you that I even paid the 
expenses and sent my prison clothes back 
to Mr. Kane, the Warden of Hart’s 
Island. 

Mr. Crane, I decided my own case and 
found myself not guilty of the charge of 
vagrancy, so I discharged myself. 

Hoping I will not have to face you any 
more. Yours respectfully, 

John Miller. 

In the letter there was a receipt from 
the Adams Express Company, dated May 
3, 1909, bearing the words “One case, 
value not given, marked Warden Kane, 
Hart’s Island, charges 40 cents.” 
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OF BUSINESS 
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Law Dictionary 
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English’s Law Dictionary was pub- 
lished at $7. About the time it ap- 
peared the publisher failed and we 


Amendments just passed by our Legisla- ||| bought the entire edition. It is a 
Royal octavo book of nearly 


1000 pages, at $4.00 


ture enable you to secure the benefits of 


the best Corporation Laws enacted by any 
7 delivered. The definitions are short 
state at less cost than Maine and greatly | and clear, —just what you want in 

| a dictionary,—avoiding the common 
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COMPLETE OUTFIT FOR 
NEW CORPORATION FoR $5.00 


It’s the Danner Sectional Book 
Case that has the adjustable 
shelves and sliding doors— 
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housing Law Books Eco- 
nomically. Also the conven- 
ient consultation leaf, 


Including one 150 page minute book, size 8% x 10%. 
ledger paper, bound in black cloth, leather backs and corners, 


ESNIPS OR TNT LG PORN RET OE SME ICL ITER ROOT POPE ITE EN RENT! 
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poration, number and value of shares, bound in black cloth, 
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Catalog upon request 


The JOHN DANNER MFG. CO. 
CANTON, OHIO 
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EEL ELSI RTE S 


A Book for Every Lawyer and Law Student 


Common-Place and Brief Book 


With an Alphabetical Index of over 
One Thousand Titles and Subjects 


By a Member of the New York City Bar 


The plan of this work grew out of the 
author’s own wants. Its practical utility has 
been tested by his own experience. The 
usefulness of some sort of a common-place 
book is recommended by every practicing 
attorney, including Fulbec, Roger North, 
Lord Hale, Phillips, and Locke. Lord North 
says, ‘‘Common-placing is so necessary that 
without a wonderful, I might say miraculous 
fecundity of memory, three parts of reading 
in four will be utterly lost to one who useth 
it not.”” The author, in his legal study and 
practice, has endeavored to seize upon all that 
is fairly within his reach, and, by tediousness, 
drudgery, and wearisomeness to place a fund 
of valuable legal knowledge at his ready 
command. 

The plan will be found sufficiently general 
and systematic. 

Printed on fine quality of linen ledger paper. 


Bound leather back and corners, marbled paper 
sides. Size, 8x9, 300 pages, $3.00. 


Size 8x9, 1000 pages, bound full leather, Russia 
ends and bands, $5.00, Express paid. 


WILLIAMSON LAW BOOK CO., 
ROCHESTER, N. Y. 


Case and Comment 


OUR LAWYERS’ SPECIAL 









ECTIONAL BOOK CASE 


Is built expressly for the individual Law Library. It is cor- 
rectly a. The units are the right depth and height 


for Law Books and they will 
ips y oy e out-last the books themselves. 


Sectional Book 
Cases py for themselves 
because they keep 
their contents in such perfect 
The“Viking™ condition. E 
has patented devices 
which place it in ad- 
vance of other sectional 
cases. 


The “Viking” 


° : 
Disappearing 
Doors turn smooth- 
ly ard noiselessly on 
steel guides. They are 
air-cushioned; can’t 
slam or break glass. 
The “Viking” 
is dust-proof on account 
of its construction, 
Doors are easily remove 
able without removing 
books or taking down. 
Interlocking device 
holds stacks in perfect 
alignment and as solid 
as built in cases. 
The “Viking” 
is made in a great va- 
riety of styles from the plainer “business” pattern shown here 
to the richly decorated designs for private offices, home libra- 
ries, etc.; and in allthe fine furniture woods; with plain 
giass doors or leaded glass in various patterns to suit the 
design of the case. Only *’Vikings’’ have all these advantages. 
Sold by leading dealers and Law Book Publishers every- 
where. Write for our Free “Viking”? Catalogue and names 
of dealers nearest you. Address 
















Skandia Furniture Co.., 92 No. Second St., Rockford, IL 


You Have a RIGHT to Independence ! r 


You have a right to independence, but you ap have an honest purpose 
to earn it. Many have purpose, ambition and energy, but thorough direction 
and intelligent help must be supplied. My instruction supplies the first, and 
our Co-operative Bureau fulfills the second. Large numbers have availed 
themselves of both, succeeding to a remarkable degree. Investigate without 
prejudice, this opportunity to 


LEARN THE COLLECTION BUSINESS 


and escape salaried drudgery for life. If you have an idea that the collection business as I teach 
it is not as safe, sure and dignified as a bank, or any other profitable business, you are mistak- 
en, and I will ee it, if you earnestly desire to get ahead. No essential branch of businessis so 
limitless, nor less crowded. No business may be built so large without investment of capital. 
I will gladly send you, for the asking, 
“POINTERS ON THE COLLECTION BUSINESS” 
It may mean comfort for life, if not a great deal more. Write for it now. 


W. A. SHRYER, Pres. AMERICAN GOLLECTION SERVICE, 245 State St.. Detroit, Mich. 
















































INCORPORATE UNDER 
ARIZONA LAWS. 


NO TAXES HER 


Most liberal Corporation Laws in the United States. No franchise or annual Tax. Private property 
exempt f. rom all corporate debts. Legislature cannot repeal your charter. Keep offices and do business 
anywhere. ‘*Daggs on How to Run a Corporation” free to companies incorporated through us. This is 
a well bound law book of five hundred pages. It tells just what to do and how to doit. Also investigate 
our “Universal Corporate Record.”” Four books in one. No other like it. Free to companies incorporated 
through us if requested. Fee very small. Write for free booklet, and annotated corporation 
laws and other information before incorporating. 


References: Bradstreet’s and Dun’s Commercial Agencies. 


ARIZONA CORPORATION CHARTER 
GUARANTEE COMPANY, Phoenix, Ariz. 


H. R. DAGGS, President P. B. LYONS, Vice-Pres. W. E. BILLUPS, Secretary 
ATTORNEYS AT LAW 























The Advertiser Likes to Know Where You Saw It 





Case and Comment 


ENDORSED “THE BEST” BY FIFTY THOVSAND VSERS _ 
funcdslrorm SECTIONAL 


BODKCASE 

MADE IN SEVERAL DIFFERENT STYLES AND FINISHES 
SENT ON APPROVAL $ 12° PER. SECTION 
FRLEIGHT PAID aw AND UPWARDS 


SEND*FOR, NEW CATALOG NO123 
THE C.J. LVNDSTROM MFC. CO, LITTLE FALLS. NM 
MFRS. OF SECTIONAL BOOKCASES AND FilinG CABINETS. 


“A Good Lawyer 


can find good location in rich town of 
2,500. Swiss population. Should be a 
republican and speak German. Address 


256 HUNTER BLDG., Chicago, IIl.’’ 


COPRORATION HANDBOOK FREE 


Saves Your Money. Tells Where and How to Incorporate Your Companies to Avoid Annual Franchise Taxes, 
Residential Restrictions, Publications and Fictitious Proxy Proceedings, at the same time Securing the Best Features of All the Leading 
S:andard Charters, at Lowest Fees. 


If You are a Lawyer, Financier, Broker, Promoter, or Immediately Interested in the Organization of Companies, Ask for Copy 
before edition is exhausted. Mail this ad. with your letter head to nearest office. 
Corporation Charter & Trust Company 
35 Wiggins Block, Cincinnati, Ohio 160 N. Virginia St. No. 511, Reno, Nevada 


Offices and Agents for Corporations. We Co-operate with Corporation Counsel. 
Nee a 


LAWYERS CO-OP 


Se 
A POST CARD ! PUBLISHING CO. 
BRINGS ITeD) ROCHESTER, N.Y. 
2/4 PAGES. = / BRANCHES: NEW YORK 
CO-OP'S.CATALOG “tm [2 PHILADELPHIARe 
IN FIRST 32... wy CHICAGO, ST. PAUL 
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United 
States 
Supreme 
Court 
Reports 


Law. ed. 


Uniform Complete Compact Correct 
Annotated Extra Annotated 
Digested Digest Annotated 


Elaborate sixty-four page pamphlet sent on request 
illustrating and explaining all these features. 


The Lawyers Co-operative Publishing Company 
Rochester, N. Y. 


81 Nassau St., New York BRANCHES 505 Lakeside Bidg., Chicago 
1235 Arch St., Philadelphia Ger. Am. Bk. Bldg., St. Paul 





Case and Comment 


STANDARD 
MISSION : 


SECTIONAL BOOKCASES 


‘ 
are lower in price than other makes--artistic and practical. Guaranteed by us and your 
furniture dealer. Send for free catalogue showing Clawfoot, Mission and Standard styles 
in oak andmahogany. No iron bands or sectional earmarks. Sold by dealers or we ship 
direct. GUNN FURNITURE CO., GRAND RaPips, MicH. 


CORNELL UNIVERSITY 


Gem COLLAPSIBLE CookER | OLLEGE OF LAW 
Three-year course oe, law subjects. Four- 
year course including also subjects in history, economics 
ENABLES and finance. Six resident professors besides non-resi- 
dent lecturers. Law library of over 38,000 volumes. 
AUTOISTS Special Department of practice. College year begins in 
late September. For catalogue address, 
ene CORNELL UNIVERSITY, ITHACA, N. ¥ 
TOURISTS 


SET UP READY FOR USE reneneen imMemory the Basis 
FOLDED READY TO CARRY 
to prepare an appetizing hot r out of doors, Compact, 
light, strong. Made of materials specially prepared to with- ES 
stand heat of open fire. Can be carried in the coat *ket. 7 ULC 
Cooking surface adjustable to length—large enough when 7 You are no greater intellectually than 
fully expanded to cook, at one time, a meal for ten persons. on our memory. Easy, inexpensive. Increases 


nd : TO 
Sent prepaid in neat canvascarrying case for $3.00, Money neome; gives ready memory for faces, names, 
bac kif not satisfactory. ” $ REMEMBER business details, studies, conversation; ‘develops 


Outdoor Cooker Co., 67 Cutler Bldg. Rochester, N.Y. WRITE TO-DAY will, gepiie speaking, writing, Besronality. 


chool, 933 Auditorium 


The 
Printing 
Point 


Badly typewritten letters convey 
an impression of careless business 
methods, but the machine is often 
more to blame than the operator. 


The UNDERWOOD 


types always reach the proper printing point. The type-bar operates 
through—or with—a guide—a feature peculiar to the Underwood—and 
patented. The type must goright. There’s no other way. It cannot 
wobble up or down, or sideways. Good looking work is easy and the 
visible writing prevents operator’s blunders. 


Dickson Memory Idg., C 


The simple mechanism which secures perfect work in the Underwood is a mighty interesting exhibit 
of ingenuity and skill. Why not come look at it?) Knowledge of the Underwood will help you to 
secure greater efficiency. It will be a pleasure to help you to just as much knowledge of the 
Underwood Standard Typewriier as you choose to acquire. 


UNDERWOOD TYPEWRITER COMPANY, Inc. 


ANYWHERE 
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This new feature in law reporting makes 


One Case a Key to 
All the Cases 


The Key-Number The Key-Number 
The Key-Number The Key-Number 
The Key-Number ‘The Key-Number 
The Key-Number The Key-Number 


For full explanation write to 


West Publishing Co., St. Paul, Minn. 





erfect Headnotes 


HE very great diversity shown in the various state reports both in 

the style and excellence of the headnotes is due to two causes: 

The laws of each state governing the reporting, and the inevitable 

difference in official reporters. Some states make it obligatory 

on the judge to write headnotes for his own opinions, and of 

course he is best able to do it. A few more judges do it from 

choice. But in the majority of states the headnotes are made 

by the reporters,—some of whom have experience and ability and some of whom 
have neither. This made it necessary to make the rule that for reporting in 


Lawyers Reports Annotated 


all opinions shall be carefully digested and new headnotes written, except in cases 
where the headnotes have been prepared by the judges. You would find it an in- 
teresting thing to compare the headnotes in a volume of L.R.A. with the head- 
notes to the same cases in the official reports. It shows the difference between 
trained and untrained reporting. E. g., compare the headnotes to the case of 
Downey v. Seib as reported in 185 N. Y. 427 and 8 L.R.A.(N.S.) 49. 

The headnotes are, however, only a minor feature of L.R.A. The footnotes 
are what have contributed most to make L.R.A. the most used set of Reports in the 
United States. If you have not the Digest of L.R.A. but have access to a set, send 
for Desk Book for Brief Makers, 600 pages, indexing these Notes. Enclose 25 
cents for transportation. 


The Lawyers Co-operative Publishing Co. 


Rochester, New York 
BRANCHES: 
New York 81 Nassau Street 
Chicago 225 Dearborn Street 
St. Paul Ger. Am. Bk. Bldg. C ; 
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Philadelphia 1235 Arch Street Os Se) 
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MESEBLGELeS LSE LVaELE LaLa LaLT 


HE portrait of Philander Chase Knox, Secretary of 
fy under the administration of President Taft, appears 

on the reverse page. It is not often that a man makes 
such a high reputation in national affairs as Secretary Knox 
has done since he was appointed Attorney General eight 
years ago, on April9, 1901. After three years in that office, 
he became United States Senator from Pennsylvania. Now 
he enters the Presidential Cabinet a second time, as Secre- 
tary of State. Comparatively unknown to the nation at large 
eight years ago, he is everywhere recognized to-day as one 
of the foremost statesmen of the United States. 

Secretary Knox was born May 6, 1853; graduated at 
Mount Union College, Ohio, in 1872; was admitted to the 
bar in 1875; was assistant United States district attorney in 
1876 and 1877; received the degree of LL. D. from the 
University of Pennsylvania in 1905 and from Yale in 1907. 
The confidence of the public in the administration of Presi- 
dent Taft is exceedingly great because of their trust in the 
great ability and statesmanship, not only of the President 
himself, but of the advisers that he has called to his cabinet, 
none of whom stands higher in the estimation of the people 
than Secretary Knox. 
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Case and Comment 


(SECTIONAL BOOKCASE S 


are lower in price than other makes--artistic and practical. Guaranteed by us and your | 
furniture « dealer ler. Sen i for free catalogue showing Clawfoot, Mission and Standard styles | 
in oak and abalone No iron bands or sectional earmarks. Sold by dealers or we ship if 
direct. GUNN FURNITURE CO., GRAND RaPips, Mich. } 


CORNELL UNIVERSITY 


COLLEGE OF LAW 
Three-year course eens only law subjects. Four- 
r course including also subjects in history, economics 
ENABLES and finance. Six resident professors besides non-resi- 
dent lecturers. Law library of over 38,000 volumes. 
AUTOISTS Special Department of practice. College year begins in 
late September. For catalogue address, 
= CORNELL UNIVERSITY: ITHACA, N.Y 
L A o Be 
TOURISTS 
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FOLDED READY TO CARRY 
to prepare an appetizing hot meal out of doors, Compact, 
light, strong. Made of materials specially prepared to with- 
stand heat of open fire. Can be carried in the coat pocket. . SS. 
Cooking surface adjustable to length—large enough when v8 x T You are oy intellectually than 
fuily expanded to cook, at one time, a meal for ten persons, We ye memory asy, inexpensive. Increases 


Sent prepaid in neat canvas carrying case for $3.00, Money neome; gives ready memory for faces, names, 
back if not satisfactory. $ REMEM BERbusiness details, studies, conversation; deve lops 


WRITE TO-DAY will, public speaking, writing, ersonality 
Outdoor Cooker Co., 67 Cutler Bldg. Rochester, N. Y. Dickson Memory School, 033 Auditorium Bidg.. Ch 


The 
Printing 
Point 


Badly typew ritten letters convey 
an impression of careless business 
methods, but the machine is often 
more to blame than the operator. 


The UNDERWOOD 


types always reach the proper printing point. The type-bar operates 
through—or with—a guide—a feature peculiar to the Underwood—and 
patented. The type must goright. There’s no other way. It cannot 
wobble up or down, or sideways. Good looking work is easy and the 
visibie writing prevents operator’s blunders. 





The simple mechanism which secures perfect work in the Underwood is a mighty interesting exhibit 
of ingenuity and skill. Why not come look at it?) Knowledge of the Underwood will help you to 
secure greater efficiency. It will be a pleasure to help you to just as much knowledge of the 
Underwood Standard Typewriter as you choose to acquire. 


UNDERWOOD TYPEWRITER COMPANY, Inc. 


ANYWHERE 
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This new feature in law reporting makes 


One Case a Key to 


All the Cases 


The Key-Number The Key-Number 
The Key-Number The Key-Number 
The Key-Number ‘The Key-Number 
The Key-Number ‘The Key-Number 


For full explanation write to 


West Publishing Co., St. Paul, Minn. 





Perfect Headnotes 


HE very great diversity shown in the various state reports both in 

the style and excellence of the headnotes is due to two causes: 

The laws of each state governing the reporting, and the inevitable 

difference in official reporters. Some states make it obligatory 

on the judge to write headnotes for his own opinions, and of 

course he is best able to do it. A few more judges do it from 

choice. But in the majority of states the headnotes are made 

by the reporters,—some of whom have experience and ability and some of whom 
have neither. This made it necessary to make the rule that for reporting in 


Lawyers Reports Annotated 


all opinions shall be carefully digested and new headnotes written, except in cases 


where the headnotes have been prepared by the judges. You would find it an in- 
teresting thing to compare the headnotes in a volume of L.R.A. with the head- 
notes to the same cases in the official reports. It shows the difference between 
trained and untrained reporting. E. g., compare the headnotes to the case of 
Downey v. Seib as reported in 185 N. Y. 427 and 8 L.R.A.(N.S.) 49. 

The headnotes are, however, only a minor feature of L.R.A. The footnotes 
are what have contributed most to make L.R.A. the most used set of Reports in the 
United States. If you have not the Digest of L.R.A. but have access to a set, send 
for Desk Book for Brief Makers, 600 pages, indexing these Notes. Enclose 25 
cents for transvortation. 


The Lawyers Co-operative Publishing Co. 


Rochester, New York 
BRANCHES : 


New York 81 Nassau Street 
Chicago 225 Dearborn Street 
St. Paul Ger. Am. Bk. Bldg. 
Philadelphia 1235 Arch Street 
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